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COME NOW Plaintiffs, by and through undersigned counsel, and pursuant to Rule 
1 l(a)(2)(B) of the Idaho Rules of Civil Procedure hereby move this Court to reconsider its 
Opinion Memorandum and Orders and Judgment Quieting Title both filed September 1 1, 
2007 for the following reasons: 
1. Prior counsel for Plaintiffs did not even receive the Court's Opinion 
Memorandum and Orders and Judgment Quieting Title in this matter until after October 3, 
2007, when the Court's clerk sent the documents to prior counsel. The time for filing a 
MOTION FOR RECONSIDERATION - 1 
motion for reconsideration had passed before the Court's clerk even sent the documents to 
prior counsel for Plaintiffs. See Exhibit A attached hereto. 
2. District Court Judge Ted Wood ruled in a previous case that John N. Bach 
could not appear for or on behalf of a trust as he is not licensed to practice law. See Teton 
County Case No. CV-98-025. 
3. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with a prior Order entered by District Court Judge Richard St. Clair, which 
states that Wayne Dawson has an undivided interest in one of the properties that the 
Judgment Quieting Title awards to John Bach. See Exhibit B attached hereto. 
4. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the chain of title of the properties set forth in the Judgment Quieting Title. 
See Exhibit C attached hereto. 
In addition, counsel for Plaintiffs needs an opportunity to prove excusable neglect on 
the part of prior counsel in failing to respond to the motion for summary judgment filed by 
Defendant. Further, the undersigned counsel has just recently been contacted in this matter 
and does not have the entire file. The undersigned counsel requests two (2) months to obtain 
and digest the file and make presentation to the Court. 
& 
DATED this 7 day of October, 2007. 
ANDERSON NELSON HALL SMITH, P.A. 
Marvin M. Smith 
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CERTIFICATE OF SERVICE 
I hereby certifl that I served a true copy of the foregoing document upon the 
following this 17th day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
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EXHIBIT A 
I N  T H E  D I S T R I C T  C O U R T  O F  T H E  S E V E N T H  J U D I C I A L  D I S T R I C T  
O F  T H E  S T A T E  O F  I D A H O ,  I N  AND F O R  T H E  C O U N T Y  O F  T E T O N  
J A . C K  L E E  M c l E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s  
C o u n t e r c l a i m  
D e f e n d a n t s ,  
J O H N  N .  B A C H ,  D e f e n d a n t  & 
C o u n t e r c l a i m a n t . .  
. . . . . . . . 
[ T e t o n  ' C V  ' 0 1 - 3 3 1 :  : 
J A C K  L E E  M c L E A N ,  T r u s t e e  a n d  
WAYNE D A W S O N ,  T r u s t e e ,  
P l a i n t i f f s ,  
C H E Y O V I C H  F A M I L Y  T R U S T  and  
V A S A  N .  B A C H  F A M I L Y  T R U S T ,  
. . .  
D e f e n d a n t s  .. . 
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & i.1 
d b a  T A R G H E E  P O W D E R  E M P R O I U M ,  
L T D . ,  
I n t e r v e n o r -  
C o m p l a i n a n t ,  
J A C K  L E E  M c L E A N ,  T r s u t e e ,  
WAYNE D A W S O N ,  T r u s t e e ' ,  D O N N A  
D A W S O N ,  A L V A  A .  H A R R I S ,  
I n d i v i d u i l l y ,  & d b a  & a s  
A l t e r  E g o  o f  Sc -ona ,  I n c . ,  
K a t h e r i n e  M. ~ i l l e r ,  and 
D O E S  1 t h a a u g h '  3 0 ,  
I n c l u s i v e ,  
T h i r d  P a r t y  I 
D e f e n d a n t s .  
[ T e t o n  C P  .01-2651 I 
C A S E  NO'S C V  01-3  a n d  CV 0 1 - 2 6 5  c3
J O I N T  C A S E S  - C V  01-33 & CV 01 -2  
- O P I N I O N  MEMORANDUM AND ORDERS 
R E :  1) G R A N T I N G  D E P E N D A N T ,  COUN-  
T E R C L A I M A N T  & C O M P L A I N A N T  I N  I N -  
T E R V E N T I O N  J O H N  N .  B A C H ' S  M O T I O N  
-FOR; SUMMARY J U D G M E N T ;  a n d  2 )  
F O R  O R D E R  AND I S S U A N C E  O F  J U D G M ~ I  
O F  D I S M I S S A L  W I T H  P R E J U D I C E  O F  
P L A I N T I F F S '  C O M P L A I N T S  I N  CV 01-  
a n d  CV 0 1 - 2 6 5  W I T H  O R D E R S  F O R :  
I M M E D I A T E  I S S U A N C E  O F  J U D G M E N T  I1 
J O H N  N .  B A C H ' S  FAVOR Q U I E T I N G  S Q I  
T I T L E ,  O W N E R S H I P ,  P O S S E S S I O N ,  US! 
AND O C C U P A T I O N  O F  R E A L  P R O P E R T Y  
P A R C E L S  KKOWN A S - D R A W K N I F E  P A R C E I  
( 3 3  a c r e s ) ,  P E A C O C K  P A R C E L  ( 4 0  
a c r e s )  a n d  ZAMONA C A S P E R  P A R C E L  
( 8 . 5  a c r e s ,  W I T H  P E R M A N E N T  I N J U N (  
?xO'N A G A I N S T  A L L  P L A I N T I F F S ,  T H E :  
T R U S T E E S ,  A N Y  A N D  ALL SUCCESSOR:S: 
I N  I N T E R E S T S ,  A T T O R N E Y S ,  AGENTS-;- 
E T C .  
I .  
R E L E V A N T  P R O C E D U R A L / F A C T U A L  B A C K G R O U N D  
A l t h o u g h  t h e  a f o r e  t w o  c a s e s ,  T E T O N  C V  01-33 a n d  C V  01 -265  
h a v e  n e v e r  been  o r d e r e d  c o n s o l i d a t e d ,  t h e y  a r e  i n t e r r e l a t e d  a n d  
J T  CASES-OPN MEMO & ORDRS - 1 - 
m u s t  b e  c o n s i d e r e d .  a t  l e a s t ,  t o  b e  c o o r d i n a ' t e d  a n d  r u l e d  u p o n  
j o i n t l y ,  d u e  t o  J O H N  N .  B A C H t s  MOTIONS FOR SUMMARY JDUGMENT, i n  
a l l  h i s  c a p a c i t i e s  i n  b o t h  a c t i o n ,  a n d  s e c o n d l y ,  MOTIONS T O  DISMISS 
b o t h  c o m p l a i n t s  t h e r e i n ,  w i t h  p r e j u d i c e ,  d u e  t o  a l l  p l a i n t i f f s '  
a n d  t h e i r  c o u n s e l  of  r e c o r d ,  A l v a  A .  H a r r i s ' ,  l a c k  of  d f l i g e n t  
p r o s e c u t i o n .  P r e j u d c e  t o  J O H N  N .  B A C H ,  i s  b o t h  p a t e n t l y  a n d  f a c i a l 1  
a p p a r e n t  a n d  e x i s i t n g  i n  v i e w . o f  t h e  j u d g m e n t s  e n t e r e d  i n  ' I E t o n  
CV.02-208,  w h e r e i n  a l l  t h e  p l a i n t i f f s  i n  CV 01 -33  a n d  0 1 - 2 6 5  w e r e  
d e f e n d a n t s  named a n d  s ' e r v e d ,  e x c e p t  f o r  p l a i n t i f f  MARK J .  LIBONIS,  
. b u t ,  t h i s  c o u r t ' s  j u r i d i c A 1  k n o w l e d g e ,  a n d  r e c e i p t  i n t o  e v i d e n c e  
v i a  J O H N  N.\BACH1s s h o w i n g  v i a  h i s  f o r e g o i n g  m o t i o n s ,  c l e a r l y  e s t a -  
b l i s h e s  n o t  j u s t  i n  p r i v i t y  w i t h  s a i d  p l a i n t i f f s  i n  CV 0 1 - 3 3  a n d  0 1 -  
2 6 5 ,  b u t ,  a  c o t o r t f e a s o r ,  c o n s p i r a t o r ,  j o i n t  v e n t u r e r ,  m u t o a 1 , a f i d  
n o p r i n c i p a l  w i t h  a l l  o t h e r  p l a i n t i f f s  a n d  e v e n  t h e i r  c o u n s e l  o f  
r e c o r d ,  A l v a  A .  H a r r i s .  
A.  C o m p l a i n t  f i l e d  b y  P l a i n t i f f s  J A C K  LEE McLEAN (McLEAN) 
a n d  MARK J .  LIPONIS,  T r ' u s t e e ,  TETO'N CV $1-;33. 
T h e  c o m p l a i n t  f i l e d  F e b .  1 4 ,  2 0 0 1 ,  by s a i d  two  p l a i n t i f f s ,  
w a s  s i m p l y  l a b e l l e d  "COMPLAINTtt, v e r i f i e d  o n l y  b y  JACK LEE McLEAN. 
w i t h  r a k b l i n g ,  c o n f u s i n g ,  v e r y  c o n t r a d i c t o r y  a n d  r e p l e t e  w i t h  
c o n c l u s i o n s ,  s p e c u l a t i o n s  a n d  o p i n i o n s , r a t h e r  t h e n  r e q u i r e d  a v e r r e d  
f a c t s .  P l a i n t i f f s  c o m p l a i n t  w a s  b r o u g h t  t o  c o v e r  t h e i r  c o n v e r s i o n ,  
a c t u a l l y  t h e f t ,  o f  JOHN N .  B A C H t s  r i g h t f u l  f u n d s  a n d  m o n e y s ,  r e m o v e d  
f r o m  h i s  b u s i n e s s  agency '  a c c o u n t ;  t h e  sum o f  $ 1 5 , 0 0 0 . 0 0  h e  h a d  
b o r r o w e d  f r o m  a  p e r s o n a l  f r i e n d  i n  S a c r a m e n t o ,  C A .  A t t a c h e d  t o  
s a i d  c o m p l a i n t  w a s  a  c o p y  o f  a  w r i t t e n  j o i n t  v e n t u r e  a g r e e m e n t  s i g n e  
o n l y  b y  LIPONIS a n d  h i s  w i f e ,  
G i v i n g  s u c h  i n n o c u o u s  a n d ' i n a d e q u a t e  a v e r m e n t s  a n y  c o n s i d e r a -  
t i o n ,  a s  t o  w h a t  r e l i e f  w a s  s o u g h t ,  s i n c e  t h e r e  w e r e  n o  s e p a r a t e l y  
J T  CASES-OPN MEMO & ORDRS - 2 -  '\ '\ r? clt Uirddu, 
s t a t e d  c o u n t s ,  c a u s e s  o f  a c t i o n ,  a t  t i m e s  i n  o p p o s i n g  J O H N  N .  
B A C H ' s  m o t i o n s  t o  d i s m i s s  p e r  R u l e  1 2 ( b ) ( 6 ) ( 8 )  a n d  f o r  r e l e a s e  
of  h i s  s t o l e n  $ 1 5 , 0 0 0 . 0 0 ,  p l a i n t i f f s '  c o u n s e l ,  a r g u e d  h i s  c l i e n t s  
w e r e  s e e k i n g  i )  a n  a c c o u n t i n g ,  i i )  p o s s i b l e  r e f o r m a t i o n ,  b u t  some 
f o r m  o f  t e r m i n a t i o n  o f  t h e  w r i t t e n  j o i n t  v e n b u r e ,  a g r e e m e n t ,  a n d  
i i i )  a  f o r m  of  s h a r e h o l d e r s '  d e r i v a t i v e  a c t i o n ,  o f  a  c o r p o r d t e  
name/ e n t i t y  a n d  itis d b a s  owned ,  managed  a n d  b e l o n g i n g  s o l e l y  t o  
J O H N  N .  B A C H ,  known a s  TARGHEE POWBER EMPORIUI$, I N C . ,  a n d  i t s  
d b a  TARGHEE POWDER EMPORIUM, LTD. P l a i n t i f f s  s o u g h t  t o  o b t a i n  
J O H N  N .  B A C H ' s  u n d i v i d e d  o n e - t h i r d  o w n e s s h i p ,  i n  s a i d  j o i n t  v e n t u r e ,  
w h i c h  p e r  i t s  w o r d i n g  w a s  a  s p e n d t h r i f t  l a n d  t r u s t  o w n i n g  3 3 +  a c r e s  
knwon a s  t h e  DRAWKNIFE PARCEL. 
P l a r h n t i f f s '  c o m p l a i n t  a d m i t t e d :  
1. B o t h  p l a r h n t i f f s  a n d  t h e i r  c o u n s e l ,  A l v a  A.  H a r r i s ,  
h a d  d i s c u s s e d ,  p l a n n e d  a n d  a c t e d  j o i n t l y  t o  r e m o v e /  
s t e a l  s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  B A C H ' s  b u s i n e s s  a c c o u n t .  
2 .  P l a i n t i f f s  knew o f  J O H N  N .  B A C H ' s  a c t i o n s  r e g a r d i n g  
s a i d  a c c o u n t  a n d  h i s  d e p o s i t i n g  monepg b e l o n g i n  t o  h i m  
i m m e d i a t e l y  a f t e r . t h e  J Q I N ' I  VENTURE AGREEMENT t a s  r e c o r d t  
e d ; , h e  m a n a g e d ,  o v e r s a w  a n d  s u p e r v i s e d  t h e  h o l d i n g  of  
s a i d  33+  a c r e s .  S u c h  k n o w l e d g e  a n d  i n f o r m a t i o n  w a s  @ 
S e p t  1, 1 9 9 4  
3 The  $ 1 5 , 0 0 0  i l l e g a l l y  r emoved  f r o m  J O H N  N .  B A C H ' s  s a i d  
a c c o u n t  w a s  r e c o v e r e d  b y  t h e  I d a h o  A t t o r n e y  G e n e r a l ' s  
o f f i c e ,  p e r  a  c r i m i n a l  i n v e s t i g a t i o n  a n d  c o m p l a i n t  f o r  
g r a n d ,  t h e f t  f i l e d  a g a i n s t  McLEAN, who a f t e r  a  p r e l i m i n a r y  
h e a r i n g  f a s  t o  s t a n d  a s  a  d e f e n d a n t  i n  a j u r y  t r i a l .  
( T h e  I d a h o ' s  A t t o r n e y  Genera l ' s  o f f  i c e  i n t e r p l e d  L s a i d  
$ 1 5 , 0 0 0 . 0 0 ,  a l t h o u g h  h e  c o n c l u d e d  i t  w a s  J O H N  N .  B A C H ' s  
s o l e  m o n e y s ,  b u t ,  w a s  t h r e a t e n e d  w i t h  a  l a w s u i t  by p l a i n -  
t i f f s  a n d  t h e i r  s a i d  c o u n s e l  o f  r e c o r d .  D e p u t y  A . G . ,  
Ken S t r i n g f i e l d  a d v i s e d  t h e  c o u r t  v i a  a number  o f  
d o c u m e n t s  t h a t  h e  c o n s i d e r e d  s a i d  i l l e g a l  r e m o v a l  a l s o  
a n  u n c o n s t i t u t i o n a l  p r e j u d g m e n t  a t t a c h m e n t ,  a s  p l a i n t i f f s  
h a d  n o t  i n i t i a t e d  a n y  p r o p e r  c l a i m  a n d  d e l i v e r y  a c t i o n ,  
w i t h  l i k e  a m o u n t  p l u s  of  c a s h  bond  r e q u i r e d  t o  w i t h h o l d  
s a i d  $ 1 5 , 0 0 0 . 0 0  f r o m  J O H N  N .  B A C H ,  a f t e r  a  r e q u i r e d  d u e  
p r o c e s s  h e a r i n g . )  
J O H N  N .  B A C H  f i l e d  h i s  ANSWER, AFFIRMATIVE DEFENSES a n d  
COUNTERCLALMS, S e p t e m b e r  2 0 ,  2 0 0 1 .  A number  o f  m o t i o n s  h e  f i l e d  
t h i s  C o u r t  d e n i e d  w i t h  t h e  i n s t r u c t i o n s  a n d  e x p e c t a t i o n s  
JT CASES-OPN MEN0 & ORDRS - 3 - ( j ( j ~ ~ , ~ ~  
exped i t e  t h e i r  complaint t o  t r i a l .  JOHN BACH's  counterc la im,  i nco rpora t ing  
'many a f f i r m a t i v e  defenses , sought  recovery. r e  f r a u d  and Idaho Racketeer ing c la ims  
On November  9 ,  2 0 0 4 ,  t h i s  C o u r t . g r a n t e d  J O H N  N .  B A C H ' s  
u n o p p o s e d  m o t i o n . t o  r e l e a s e  s a i d  i n t e r p l e a d e d  $ 1 5 , 0 0 0 . 0 0  f o r t h w i t h ,  
f i n d i n g .  i n  i t s  w r i t t e n  ORDER o f  Nov. 9 ,  2 0 0 4 :  
"Upon t h e  i r r e f u t a b l e  a n d  good  c a u s  s h o w i n g  h a v i n g  b e e n  
made b y  d e f e n d a n t  a n d - c o u n t e r c l a i m a n t  J O H N  N .  B A C H ,  p e r  
h i s  m o t i o n s  f i l e d  h e r e i  a n d  h e a r d  a n d  d e c i d e  i n  h i s  f a v o r  
t h & s  d a t e ,  h a t  t h e r e  i s  a b s o l u t e l y  n o  j u s t  r e a s o n  o r  b a s i s  
i n  f a c t  o r  l a w  f o r  t h e  C o u r t  o r d e r e d  d e p o s i t  o f  FIFTEEN 
THOUSAND DOLLARS. ($15 ,000 .00 )  h e r e i n ,  w h i c h  w a s  a l w a y s  t h e  
s o l e  a n d  e x c l u s i v e  m o n e y s  o f  J O H N  N .  B A C H ,  Wow h e l d  b y  t h e  
T e t o n  C o u n t y  C l e r k  i n  a  g e n e r a l  a c c o u n t  f u n d  o r  o t h e r w i s e . .  .: 
On J a n u a r y  3 ,  2 0 0 5 ,  p l a i n t i f f  M6LEAN1s c l a i m s ,  w h a t e v e r  
t h e y  w e r e  o r  m i g h t  h a v e  b e e n  i m a g i n e d ,  w e r e  d i s m i s s e d  w i t h  p r e j u d -  
i c e  by  t h d s  C o u r t  ; McLBBN a l s o  w a s  qliqmissed w i t h  p r e j u d i c e  smme d a t e ,  CV 01. 
J u l y  7 ,  2007-, J O H N  N .  BACH,  f i l e d  i n  a l l  c a p a c i t i e s  i n  
CV 01-33  a n d  C V  0 1 - 2 6 5 ,  h i s  MOTIONS FOR SUMMARY JUDGMENTSand 
FOR ORDER is I S S U A N C E  OF J U D G M E N T S O F  DISMSSSAL W I T H  P R E J U D I C E  e~ 
b o t h  complaints- ; i n  b o t h  s a i d  T e t o n .  a c t i o n s  CV 01-33 and CV 01-265. 
B .  COMPLAINT f i X e d  by  P l a i n t i f f s  ' F i ' I e d .  b y  P I a i r i t  i f  f  s JACK 
LEE McLEAN, T r u s t e e  - a n d  'WAYNE 'DAWSON, ' T r u s t e e  , ' i n  ' T e t o n  CV 0 1 - 2 6 5  
This  Complaint s o u g h t  i n  p a r t  a s  w e l l  t h e  r e f o r m a t i o n  o r  
t e r m i n a t i o n  of  a n o t h e r  J o i n t  V e n t u r e  a g r e e m e n t  r e g a r d i n g  4 0  a c r e s  
& h e  PEACOCK p r o p & t y  b e t w e e n  McLean,  Dawson ,  C h e y o v i c h ' s  a n d  J O H N  
N .  B A C H ' s  m o ' t h e r ' s  . t r u s t  e x p i r e d  a t  s a i d  t i m e ,  t h e  VASA N .  B A C H  
FAMILY TRUST. P l a i n t i f f s  a p p a r a n t l y  s o u g h t . t o  e n d  r u n  a r o u n d  
w h a t e v e r  u n d i v i d e d  o n e  f o u r t h  o r  m o r e  i n t e r e s t  J O H N  N .  B A C H ,  h e L d  
i n  h i s  d b a  name of  TARGHEE POWDER EMPORIUM, LTD, w h i c h  w a s  s o l e l y  
h i s  d b a  a s  P l a i n t i f f s  knew h e  w a s  s u c h  d b a  name a n d  e n t f t y .  
JOHN N .  BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
LTD, f i l e d  h i s  m o t i o n  i n  i n t e r v e n t i o n ,  a s  h e  w a s  a n  i n d i s p e n s i b l e  
,-\ -> r, r, 
J T  CASES-OPN KENO & ORDRS - 4 - U U U J ~ L ,  P" 
i n t e n t i o n a l l y  n o t  named i n  CV 0 1 - 2 6 5 ,  a l t h o u g h  h e  h a d  b e e n  s o  
named i n  CV 01 -33 .  
J O H N  N .  B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
LTD, f i l e d  h i s  v e r i f i e d  COMPLAINT I N  INTERVENTION, M a r c h  2 6 ,  2 0 0 2 .  
n a m i n g  a s  T h i r d  P a r t y  D e f e n d a n t s  J A C K  LEE McLEAN, TRUSEE, WAYNE 
DAWSON, TRUSTEE, DONNA DAWSON, ALVA A .  HARRIS, I n d i v i d u a l y ,  & d b a  
& a s  A l t e r  Ego o f  S c o n a ,  I n c . ,  K a t h e r i n e  M .  M i l l e r ,  e t  a l .  S a i d  
c o m p l a i n t  b e s i d e s  e s t a b l i s h i n g  t h a t  McLean a n d  Dawson w e e e  
" r e s p e c t i v e l y  c i t i z e n s  o f  C a n a d a  a n d  C a l i f o r n i a ,  a l s o  e s t a b l i s h e d  
h e  w a s  C a l i f o r n i a  c i t i z e n ,  w i t h  a l i f e  t i m e  C a l i f o r n i a  d r i v e r ' s  
l i c e n s e d  r e g i s t e r e d  t o  v o t e  a s  o f  t h e  d a t e  o f  f i l i n g  h i s  s a i d  
p l e a d i n g .  T h e  s i g n i f i c a n s e  o f  s u c h  p roved] ,  m e t  t h e  i n t e r s t a t e  
commerce  e l e m e n t  of  t h e  I d a h o  R a c k e t e e r i n g  R I C O  A c t  a n d  e v e n  t h e  
F e d e r a l  R1.CO a c t .  ( T h i s  C o u r t  t a k e s  c o g ~ i z a n c e  o f  I . C .  30 -1 -1501  
w h i c h  d o e s  n o t  r e q u i r e d t h e  r e g i s t r a t i o n  n o r  i n c o r p o r a t i o n  b$ 
J O H N  N .  B A C H  o f  h i s  s a i d  d b a s ;  s e e  e s p e c i a l l y  3 0 - 1 - 1 5 0 1  ( a ) ( a ) ,  
( c ) ,  ( e l ,  ( f I s  ( g I s  ( i ) ,  ( k )  & ( 3 ) * )  
I n  a d d i t i o n  t o  J O H N  N .  B A C H ' s  a v e r m e n t s  s e e k i n g  r e l i e f ,  
r e c o v e r y  a n d  r e d r e s s  f r o m  a l l  t h i r d  p a r t y  d e f e n d a n t s ,  p e r  p a r .  3-  
7 p a r  s a i d  d e f e n d a n t s '  v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  a n d  Cor -  
r u p t  I n f l u e n c e  A c t ,  o v e r  t h e  l a s t  f i v e  ( 5 )  y e a r s  a s  t o  h f s  n u m e r o u s  
owner s f i f i p s  p o s s e s s i o n  a n d  m a n a g e m e n t ,  e t c . ,  o f  t h r e e ( 3 )  p l u s  p a r c e l s  
o f  l a n d ,  t h a t  t h e  p l a i n t i f f s '  d e e d ,  e x h i b i t  B w a s  v o i d ,  s i n c e  p u r -  
c h a s e  of t h e  PEACOCK-PARCEL h e  ka.d " b e e n  t h e  d u l y  d e s i g n a t e d  a g e n t ,  
m a n a g e r  a n d  o v e r s e e r  o f  s a i d  4 0  . a c r e  p a r c e l " ,  and::,ikl:.l t h i r d  p a r t y  
d e f e n d a n t s  " .did s t e a l ,  c o n v e r t ,  d e s t r o y  a n d  d e p r i v e  Thim]  o f  h i s  d b a  
n a m e s  a n d  b u s i n e s s  i d e n t i t i e s  o f  TARGHEE POWDER EHPORIUM, L'ID, UNL'ID 
a n d  1 N C . l '  J O H N  N .  BACH f u r t h e r ,  p e r  R u l e  l Q ( C ) ,  IRCP,  d i d  i n c o r p o r a t  
h i s  " a n s w e r s ,  a f f i r m a t i v e '  d e f e n s e s  a n d  ' c ' o u n t e r ' c l a i m s  i n  T e t o n  A c t i o n s  
JT CASES-OPN ME:MO & ORDRS - 5 -  
CV 0 1 - 3 3 ,  CV 0 1 - 5 1  a n d  h i s  COMPLAINT I N  INlERVENTION I N  CV 01-266."  
( P a r .  6 ,  t h e r e o f )  
No Answer  w a s  f i l e d  by  s a i d  t h i r d  p a r t y  d e f e n d a n t s ,  a s  
r e v e a l l e d  b y  t h e  f i l e s  i n  C V  0 1 - 2 6 5 ,  u n t i l  M a r c h  2 5 ,  2 0 0 4 ,  s u c h  
a n s w e r  b y  a l l  named t h i r d  p a r t y  d e f e n d a n t s  e x c e p t  d e f e n d a n t  
KATHERINE M .  MILLER; s a i d  t h i r d  p a r t y  d e f e n d a n t s  w e r e  a l l  r e p r e -  
s e n t e d  b y . A l v a  A.  H a r r i s  who a p p e a r e d  t h e r e b y  f o r  h i m s e l f  a n d  
h i s  a l t e r  e g o  c o r p o r a t i o n ,  S c o n a ,  I n c .  I t  d o e s  n o t  a p p e a r  t h a t  
s u c h  ANSWER w a s  t i m e l y  n o r . p r o p e r l y  s e r v e d ,  i f  a t  a l l ,  o n  J O H N  
N .  B A C H .  (As  h e l d  by  t h e  C o u . r t ,  l n f r a ,  t h i s  a n s w e r  w i t h  a l l  
d e f e n s e s  o r  a f f i r m a t i v e  d e f e n s e s  w a s  a b a n d o n e d ,  w a i v e d  a n d  o r  
w i t h d r a w n  by  t h e  u t t e r  l a c k  o f  a n y  r e s p o n s e ,  o p p o s i t i o n  o r  o b j e c t -  
i o n s  a r e  r e q u i e e d  by  R u l e .  5 6 ( c ) ,  IRCP, t o  J O H N  N .  B A C H 1 s  s a i d  
J u l y  7 ,  2007  MOTIONE FOR SUMMARY JUDGMENTS) 
On J a n u a r y  3 ,  2 0 0 5 ,  McLean w a s  d i s m i s s e d  w i t h  p r e j u d i c e  
f r o m  t h e  C o m p l a i n t  i n  CV 0 1 - 2 6 5 ,  a n d  a l s o  s a i d  s a m e  d a t e  w a s  a l s o  
h a d ,  d f s r n d s s e d  w i t h  p r e j u d i c e  h i s  e n t i r e  c o m p l a i n t  a g a i n s t  J O H N  N .  
BACH a n d  o f h e s s  i n  CV 0 1 - 2 0 5 .  T h e  C o u r t  h a d  e a r l i e r  a n d  a g a i n  
i n  c o n s i d e r i n g  J O H N  N .  BABH's SUMMARY JUDGMENl MOTIONS t a k e n  
j u d i c i a l  n o t i c e  a n d  r e c e i p t  i n t o  e v i d e n c e  i n  b o t h  CV 01 -33  a n d  CV 
0 1 - 2 6 5 ,  t h e  many f a l s e  a n d  p e r j u r i o u s  s t a t e m e n t s  i n  M c L e a n l s  
c o m p l a i n t  i n  C V  0 1 - 2 0 5 ,  a l o n g  w i t h  f a l s e  e x h i b i t s  t h e r e w i t h  
p r o d u c e d  by  McLean a n d  h i s  a t t o r n e y ,  A l v a  A .  H a r r i s ,  w h i c h  m o r e  
t h a n  proved, . t h e  a t  l e a s t  two  (2) o v e a t  a c t s  o f  f e l o n i e s  r e q u i r e d  
u n d e r  t h e  1 d a h o . R I C O  A c t ,  j u s t  by t h e  c o m p l a r t n t  i n  CV 01 -205 .  
Per var ious '  motions f i l e d .  i n  CV 01-33  a n d  CV 0 1 - 2 6 5 ,  t h i s  C o u r t  
b e s a m e  a w a r e  t h a t  i n  T e t o n  CV 0 2 - 2 0 8 ,  J O H N  N .  BACH a s  p l a i n t i f f ,  
h a d  p r o c e e d e d  t o  a  j u r y  t r i a l  a n d  o b t a i n e d  two ( 2 )  d e f a u l t  j u d g m e n t s  
a g a i n s t  p l a i n t i f f s ,  t h e i r  c o u n s e 1 , ' n n  t h e  s a m e  i s s u e s  a s  i n  CV 0 1 - 3 3  
J T  CAS'ES' -0PN MENO & ' ORDRS - 6 ' -  
a n d  C V  01 -265 ,  a s  w e l l  a s  CV 01-205.  
J O H N  N .  BACH'S CURRENT MOTIONS FOR SUMMARY 
JUDGMENT & FOR DISMISSAL OF BOTH COMPLAINTS 
FOR 'LACK OF DILIGENT PROSECUTI@N 
T h e  f o r e g o i n g  m o t i n n s  w e r e  f i l e d  J u l y  7 ,  2 0 0 7  i n  b o t h  
CV 01 -33  a n d  CV01-265, n o t i c e d  f o r  h e a r i n g  Aug. 7 ,  2007 @ 2  p.m. 
S u c h  m o t i o n s ,  p e r  R u l e  1 0 ( c ) ,  i n c o r p o r a t e d  a l l  p r e v i o u s  p l e a d i n g s ,  
m o t i o n s  a n d  a d d i d a v i t s  f i l e d  by J O H N  BACH i n  b o t h  s a i d  a c t i o n s ,  
a n d  a  J u n e  6 ,  2 0 0 6  A f f i d a v i t . . o f  J O H N  N .  BACH w i t h  f i v e  ( 5 )  e x h i b i t s ,  
EXHIBIT Z: C e r t i f i e d  c o p y  o f  t h i s  C o u r t ' s  Nov. 9 ,  2 0 0 4  
ORDER r e l e a s i n g  t h e  c o u r t  h e l d  $ 1 5 , 0 0 . 0 0  t o  
JOHN N .  BACH 
E X H I B I T  2 :  An ~ f f i d ~ v i t  of  h i s ,  J a n  2 4 ,  2 0 0 4 ,  i n  T e t o n  cv 02- 
2 0 8 ,  w i t h  a d m i t t e d  E x h i b i t  6A i n  s a i d  a c t i o n ,  
d a t e d  O c t  1. 1 9 9 7 ,  p r o v i n g  J O H N  N .  B A C H ' s  s o l e  
o a n e r s h i p ,  t i t l e  a n d  u s e  o f  t h e  n a m e s l e n t i t i e s :  
GHEE POWDER EMPORIUM, I N C . ,  a n d  i t s  d b a s  
TA t ~ H E E  POWDER' EMPORIUM, UNLTD a n d  LTD. 
EXHIBIT 3 :  - A M E N D E D ~ D E F A U L T  J U D G M E N T  A G A I N S T  WAYNE D A W S O N ,  
f i l e d  F e b .  2 3 ,  2 0 0 4  i n  TETON CY 0 2 - 2 0 8 ,  now 
f i n a l  a n d  n o t  a p p e a l l e d  b y  WAYNE DAWSON, b u t  
a p p e a l l e d  b y  J O H N  N .  B A C H ,  u p o n  t h e  i s a u e s  o f  
t h e  C o u r t ' s  f a i l u r e  t o  g r a n t  h i m  3 / 4 s  i n t e r e s t  
i n  t h e  PEACOCK PARCEL o f  4 0  a c r e s  a n d  s o b e  t i t l e  
i n  t h e  ZAMEINA CASPER PARCEL o f  8 . 5 . a c r e s .  ( A f t e r  
D a w s o n ' s  d e f a u l t , w a s  e n t e r e d  h e  moved t h r e e  ( 3 3  
t i m e s  t o  s e t  a s i d e  s u c h  d e f a u l t ,  w h i c h  w e r e  
d e n i e d  a s  h e  s h o u l d  n o  f a c t s  o f  a n y  d e f e n s e  o r  
e v e n  a n y  m i s r e p r e s e n t a t i o n s  b y  J O H N  N .  B A C H  
re  s a i d  p r o p e r t i e s  p u r c h a s e  o r  m a n a g e m e n t  b y  h im.  
Most-  s i g n i f i c a n t l y  DAWSON, p e r  s a i d  m o t i o n s  o f -  
f e r e d  n o  f i a n d a t o r y  c o u n t e r c l a i m  p e r  R u l e  1 3 ( a )  
I R C P , . t o  h a v e  a n y  t i t l e  q u i e t e d  t o  h i m  i n  a n y  
o f  f i v e  (5 )  p r o p e r t i e s  w h i c h  J O H N  N .  BACH c l a i m e d  
a s  s o l e l y  h i s .  I n  h i s  i n i t i a l  memo, JOHN BACH 
c i t e d  t h e  p r e c l u s i v e  i s s u e  a n d  c l a i m  p r e c l u s i o n a r y  
e f f e c t  o f  t h e  f a i l u r e  o f  DAWSON1s n o t  e v e n  p r e s e n -  
t i n g  s u c h  m a n d a t o r y . c o u n t e r c l a i m  a n d  t h e  a p p l i c a b l  
c a s e  a u t h o r i t y  o f  ' R e f b u r g  ' L u m b ' e f  ::Co.' -.v. P u r r i n g t o n  
w h i c h  m a n d a t e d  t h e  a w a r d i n g l q u i e t i n g  s o l e  t i t l e  
t o  a l l  t h e  p a r c e l s  . i n  CV 0 1 - 3 3  .an.d CV-01-265 
a s  f u r t h e r  e x p a n d e d , b y  J O H N  BACHhs c o u n t e r c l a i m  a n  
C o ' m p l a i n t  i n  I n t e r v e n t i o n  t h e r e i n .  JOHN B A C H  
f u r t h e r  r a i s e d  t h e  i s s u e s , .  h e  p r e s e n t e d  h i s  p r o o f  
o n ,  t h a t  a l l  o f  M c Z e a n 1 s ,  D a w s o n ' s ,  L i p o n i s . ' ,  e v e n  
~ 1 v a ' ~ ~ ~ r i s ' .  a n d  K a t h e r e i n e  M i l l e r ' s  c l a i m s  v i a  
i, a 1; 9 .I 
J T  CASES-OPN MEMO & ORDRS - 7 -  d 'U c* 
a c t i o n s  CV 01-33  a n d  01 -265  w e r e  b a r r e d  
by  t h e  a u t o m a t i c  s t a y  o r d e r  o f  h i s  C h a p t e r  
1 3 ,  B a n k r u t p c y - U S B k r p t c y  C t . ,  E a s t e r n  D i s t .  
C A 1  No. 97-31952-A-13,  a n d  d i s c h a r g e  o r d e r  o f  
Dawson a n d  M i l l e r  a s  c r e d i t o r s ;  t h e  r u n n i n g  
o f  a n y l a 1 1  s t a t u t e s  o f  l i m i t a t i o n s ,  a p p l i c a -  
t l o n  o f  t h e  d o c t r i n e s  o f  r e s ~ j u d i c a t a ,  c o l l a t -  
e r a l  e s t i o p p e l ,  i u d i c i a l .  e s t o p p e l ,  l a c h e s .  a n d  
a l l  s u c h  ~ l a i n t i f f s .  H a r r i s  a n d  h i s  a l t e r  e g o  
c o r ~ o r a t i o n .  S c o n a ,  I n c . ,  b e i n g  i n  p r i v i t y  a n d  
a c t i n g  j o i n t l y  a s  t o r t f e a s o r s ,  c o n s p i r a t o r s  a n d  
$ ; r a c k e t e e r i n g  e n t e r p r i s e  h a d  f i l e d  some h a l f  
d o z e n  f r i v o l o u s ,  s p e c i o u s ,  v e x a t i o u s  a n d  h a r a s s i n g  
c o m p l a i n t s  a g a i n s t  J O H N  N .  B A C H ,  t o  w i t :  CV 01-33 
CV 0 1 - 5 9 ,  CV 0 1 - 1 9 1 ,  CV 01 -205 ,  CV 0 1 - 2 6 5 ,  CV 01-266 
i l l e ~ a l l v  s o l i t t i n n  c a u s e s  o f  a c t i o n / c l a i m s  w h i c h  
w e r e  r e a u i r e d  t o  h a v e  b e e n  b r o u e h t  i n  o n e  c o m ~ l a i n t  
a n d / o r  r a i s e d  i n  o n e  m a n d a t o r v  c o u n t e r c l a i m .  
EXHIBIT 4 :  A c o o v  o f  a  DEFAULT JUDGMENT AGAINST ALVA A. H A R R I S  
SCONA. I N C .  BOB FITZGERALD. QLE'O-LESEN a n d  BLAKE 
LYLE, e n t e r e d  F e b .  2 7 ,  2004, '  T e t o n  02 -208  w h i c h  
i s  f i n a l  e x c e p t  f o r  J O H N A N .  B A C H 1 s  a p p e a l  t h e r e f r o r  
r e  a w a r d i n g  o f  a l l  t i t l e s  t o  p r o p e r t i e s  s e t  f o r t h  
t h e r e i n :  ZAMONA CASPER, 8 5 .  a c r e s ;  DRAWKNIFE, 33+  
a c r e s  a n d  PEACOCK, 4 0  a c r e s ,  a s  w e l l  a s  i n a d e q u a t e  
d a m a g e s ,  r e f u s a l  t o  a w a r d  p u n i t i v e  d a m a g e s ,  e t c .  
EXHIBIT , 5:  TETON RECORD WARRANTY DEED, INSTRUMENT TETON N O .  
1 4 8 0 4 2 ,  e x c u t e d  b y  J O H N  N .  BACH p e r  a n  i r r e v o c a b l e  
p o w e r  o f  a t t o r n e y  c o u p l e d  w i t h  i n t e r e s t  g r a n t e d  h i m  
b y  J A C K  LEE McLEAN, p e r  w h i c h  J O H N  N .  B A C H  c o n v e y e d  
t r a n s f e r r e d  a n d  g r a n t e d  t o  h i m s e l f ,  t h e  t h r e e  ( 3 )  
r e a l  p r o p e r t y  p a r c e l s  o f  ZAMONA CASPER, 8 . 5  ac res ,  
DRAWKNIFE, o f  3 3 +  a c r e s  a n d  PEACOCK, o f  4 0  a c r e s ,  
o f  t h e  f r a u d u l e n t  VOID m u l t i p e  d e e d s ,  some s i x  
i n  number  e x e c u t e d  b y  J A C K  McLEAN a s  p u r p o r t e d  
V i c e  P r e s i d e n t  o f  TARGHEE PUWDER EMPORIUM, I n c ,  
& i t s  d b a s .  A t t a c h e d  t o  s a i d  DEED N O .  1 4 8 0 4 2 ,  
i s  a  c o m p l e t e  c o p y  o f  I . C .  s e c  5 5 - 9 0 1 ,  l a s t  p a g e  
t h e r e o f  r e c o r d e d  t h a t  m a n d a t e s :  " E v e r y  i n s t r u m e n t  . . .made  w i t h  i n t e n t  t o  d e f r a u d  p f i o r  o r  s u b s e q -  
e n t  p u r c h a s e r s  t h e r o f .  . . i s  v o i d .  . ." T h i s  
WARRANTY DEED h a s  n a v e r  b e e n  t h e  s u b j e c t  o f  a n y  
a c t i o n  b r o u g h t  b y  MELEAN, LIPONIS,  DAWSON, HARRIS 
O r  SCONA, I n c . ,  c h a l l e n g i n g  i t s  v a l i d i t y  a n d  l e g a l  
a p p l i c a t i o n  a n d  t r a n s f e r r i n g  o f  a l l  t i t l e s  t o  s a i d  
p a r c e l s  i n v o l v e d  i n  CV 01-  a n d  CV01-265. 
J O H N  N .  B A C H 1 s  i n i t i a l  memo b r i e f .  i n  s u p p o r t  o f  s a i d  m o t i o n s  
f o r  summary  j u d g m e n t  a n d  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  d i l i -  
g e n t  p r o s e c u t i o n  p r e s e n t e d  m o r e  t h a n  a d e q u a t e ,  i f  n o t  o v e r w h e l m i n g  
c a s e  a u t h o r i t i e s ,  s t a t u t e s , n a C c .  f o r  t h e  C o u r t ?  i m m e d i a t e  g r a n t i n g  
o f  b b 6 h  m o t i o n s  o n  a l l  g r o u n d s / b a s i s .  He f u r t h e r  s o u g h t  a  p e r m a n e n t  
9 ? r, , 
JT CASES- OPN MEMO & ORDRS - 8 -  O U tJ J :uj 
i n j u n c t i o n .  J O H N  BACH i n  h i s  EX 2:. A f f i d - T e t o n  CV 0 2 - 2 0 8  
t h a t  h e  a n d  DAWSON a s  t o  t h e  ZAMONA a n d  PEACOCK p a r e e l s  h a d  a n  
o r a l  a g r e e m e n t  i f  J O H N  BACH d i s s o l v e d  s a i d  j o i n t  v e n t u r e s  DAWSON 
s e l l  t o  JOHN BACH a n y  i n t e r e s t  a t  b o o k  v a l u e ,  s u c h  o r a l  a g r e e m e n t  
. . 
b e i n g  g o v e r n e d  by  C a l i f .  l a w  a n d  a u t h o r i t i e s , " M a S t ~ f s o r i  v .  S i n e  
( 1 9 6 8 )  6 8  C.2d 2 2 2 .  DAWSON n e v e r  t i m e l y  a c t e d  t o  a t t e m p t  t o  en -  
f o r c e  s u c h  o r a l  a g r e e m e n t  a n d  a g a i n s t  p e r  ~ u l e ' l 3 ( a )  a s  w e l l  a s  
t h e  two ( 2 )  y e a r  S.TAT.UTES OF LIMITATION f o r  b r e a c h  o f  o r a l  a g r e e -  
m e n t s  i n  C a l i f . ,  DAWSON w a s  b a r r e d  a n d  e s t i p p e d  b y  s u c h  s t a t u t e  
i n  c l a i m  a n y  moneys  d u e  h i m .  ( I t '  i s  n o t e d  t h a t  s a i d  Exh.  2  AEf.  
i n c r o p o r a t e d  o t h e r  a f f i d a v i t s  o f  J O H N  BACH, Asong  w i t h  s e v e r a l  memos 
o f  a u t h o r i t e s  h e  f i l e d  i n  T e t o n  CV 02-2'08, w h i c h  t h i s  C o u r t - : h a d  
p r e v i o u s l y  c o n s i d e r e d  a n d  d i d  s o  a g a i n  i n  g r a n t i n g  t h e  m o t i o n s  
h e r e i n )  
A.  PLAINTIFFS V I A  THEIR. COUNSEL ALVA A .  HARRIS FILED N O  
OPPOSITION, N O  RESPONSE AND N O  MEMORANDUM BRIEF AS REQUIRED B Y  
RULE 5 6 ( c ) .  THROUGH 5 6 ( e ) ;  THEYLLKEWXSE FAILED AND REFUSED TO 
. . . . , .  . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . .  
RESPOND .WHATSOEVER ;TO .THE. ~ - T . I O N  ..TO' .DISMISS 'FOR .DII;IGENT' .PROSECUT I O N ,  
P l a i n t i f f s  r e s p o n s e s  w e r e  d u e  1 4  d a y s ,  t o  b e  f i l e d ,  i n  
e a c h  s a i d  a c t i o n ,  b e f o r e  t h e  h e a r i n g  o n  s a i d  m o t i o n  f o r  summary 
j u d g m e n t ,  s u c h  1 a s . t -  d a t e  b e i n g  J u l y  2 4 ,  2 0 0 7 .  
B u t  t h e  p l a i n t i f f s  d i d  n o t  f i l e  a n y t h i n g ,  - - a b s o l u t e  d i d  
n o  t h i n g .  
B .  JOHN N ,  BACH f i l e d  h i s  CLOSING BRIEF o n  b o t h  m o t h o n s  
J u l y  3 0 ,  2 0 0 7 ,  w i t h  a t t a c h e d  s e l - e c t p a g e s  from l i $ s  A p p e a l  i n  
T e t o n  (;TI 0 2 - 2 0 8 ,  B e i n g  I d a h o  S u p r e m e  C d u r t  D k t  N o ; ' 3 1 7 1 7  a t t ich ing  
o t h e r  . e x r e ' p ' t s  . f r o a .  ' ~ s t ' d r i  'CV '02-208 ' t o  ' b e  ' J d d f c i d l X y  ' N d t ' i ' e e - d .  
J T  CASES - OPN MENO & ORDRS - 9 -  - 
I n  h i s  CLOS.L3?S BRIEF J c h n  B a c h  c o n t e n d e d  t h a t  a l l  
p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  , b y  t h e i r  u t t e r  a n d  d e l i b e r a t e  
f a i l r e s  t o  t i m e  a n d  p r o p e r l y  f i l e  a n y  o p p o s i t i o n  o r  r e s p o n s e ,  
h a d  a d m i t t e d ,  c o n f e s s e d  a n d  b o t h  i n  p o i n t  o f  f a c t  a n d  a s  a  m a t t e r  
o f  l a w  s t i p u l a t e d  t o  k h e  g r a n t i n g  i n  f u l l  o f  h i s  t w o  m o t i o n s  
f o r  summary j u d g m e n t  a n d  m o t i o n s  f o r ' d i s m i s s a l  w i t h  p r e j u d i c e  
f o r  l a c k  o f  d i l i g e n g  p r o s e c u t i o n .  
Monday, Aug. 6 ,  2 0 0 7 ,  A l v a  H a r r i s  i n  e a c h  o f  s a i d  a c t i o n s  
f i l e d  s e p a r a t e  b u t t s i m i l a r l y ~ w o r d e d  O B J E C T I O N S  o f  2  p a g e s .  S u c h  
o b j e c t i o n s  h a d  n o t h i n g  , t o  do  w i t h  t h e  m e r i t s  o f  t h e  m o t i o n s  t h e n  
b e f o r e  t h i s  C o u r t .  
' E ~ ~ I Y  m o r n r n g  Aug. 7, '  2 0 0 7  J O H N  N .  B A C H  f i l e d  a  f o r m a l  
?1 
MOTION TO STRIKE s a i d  l a t e  a n d  s c u r r i l o t i s  o b j e c t i o n s ,  w h i c h  a t t a c k d  
h i m  p e r s o n a l l y ,  a n d  f u r t h e r  a t t a c h e d  t h e r e t o  c o p i e s  o f  t h e  1 9 t h  
ORDER r e n d e r e d  i n  T e t o n  CV 0 2 - 2 0 8  a l o n g  w i b h ' p o r t i o n s  o f  t h e  t e s t i -  
mony o f  Geno K n i g h t  d u r i n g  t h e  t r i a l  o f  02 -208  w h e r e i n  h e  t e s t i f i e d  
o v e r h e a r i n g  BLAKE LYLE a n d  BOB FITZGERALD p l a n n i n g  t h e  b u r n i n g  o f  
J O H N  N .  BACH's t h e n  u n d e r  c o n s t r u c t i n n  b u i l d i n g s  r e  a  l o d g e  a n d  
a  l a r g e  b a r n .  T h e i r  e n t r y  o f  d e f a a I t s  w e r e  t a k e n  M a r c h  1 9 ,  2 0 0 3 ,  
a n d  e a r l y  Monday,  arch 2 4 ,  2 0 0 3 ,  a n  a r s o n  f i r e  d e s t r o y e d  a l l  o f  
J O H N  B A C H ' s  s a i d  c o n s t r u c t i o n  b u i l d i n g s  w h i c h  c o n t a i n  many of  
h i s  f i l e s ,  d o c u m e n t s  a n d  m a t e r i a l s  k e p t  r e  l i t i g a t i o n  i n v o l v i n g  
t h e  a c f d o n s  b r o u g h t  by  p l a i n t i f f s  h e r e i n  a n d  t h e i r  common a t t o r n e y  
ALVA A .  HARRIS. T h e  d a m a g e s  a n d  l o s s e s  of  s a i d  f i r e  w e r e  n o t  
a l l o w e d  i n  T e t o n  CV 02 -208  a s  t h e y  o c c u r r e d  a f t e r  t h e  amended 
c o m p l a i n t  t h e r i k i n  w a s  f i l e d .  (JOHN N .  BACH h a s  i n d i c a t e d  t h a t  h e  
w i l l  b e  s e e k i n g  amendmen t  t o  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n ,  e t c .  
i n  t h e s e  a c t i o n s  t o  i n c l u d e  s u c h  a s r s o n  f i r e  l o s s e s : ' / d a m m g e s . )  
JT CASES -0PN ME240 & ORDRS - 1 0  - 
THE HEARING O N  J O H N  N .  BACH'S 
MOTIONS, HAD'AUG. 7 ,  2 0 0 7  
T h e  f o r e g o i n g  m o t i o n s  o f  J O H N  N .  BACH w e r e  c a l l e d  u p  
f o r  h e a r i n g ,  Aug.  7 ,  2 0 0 7  @ 2p .m. ,  A p p e a r i n g  w e e e  A l v a  H a r r i s  
f o r  p l a i n t i f f s  i n  b o t h  a c t i o n s  a n d  JOHN N .  BACH, p r o  s e .  
T h e  C o u r t  i n i t i a l l y  a s k e d  M r .  H a r r i s ,  i f  h e ' d  a n y  o b j e c t i o n s  
t o  M r ,  B a c h ' s  m o t i o n s  f o r  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  l a c k  o f  
d i l i g e n t  p r o s e c u t i o n ,  H a r r i s  r e p l i e d  h e  d i d  n o t  b u t  f e l t  s u c h  
d i s m i s s a l  s h o u l d  b e  w i t h o u t  p r e j u d i c e .  T h e  C o u r t  a d v i s e d  M r .  
H a r r i s  t h a t  i t s  g r a n t i n g  o f  s a i d  m o t i o n s  t o  d i s m i s s  w o u l d  b e  
w ' i t h  p r e j u d i c e  a n d  n o t i f i e d  h i m  t h a t  t w o  o t h e r  T e t o n  Civ3. l -  A c t i o n s  
w h i c h  h e  h a d  f i l e d  w o u l d  b e  l i k e w i s e  d i s m i s s e d  w i t h  p r e j u d i c e ,  a s  
s u c h  a c t i o n s  a g a i n s t  M r .  B a c h ' s  m o t h e r 5 s  f o r m e r  f a m i l y  t r u s t  
a n d  o t h e r s  h a d  n o t  b e e n  p r o s e c u t e d  s i n c e  t h e i r  f i l i n g s  i n  2 0 0 1 .  
T h e  c o u r t  f u r t h e r  i n d i c a t e d  t h e r e  w a s  i n  f a c t  p r e j u d i c e  w h i c h  h a d  
r e s u l t e d  t o  a l l  d e f e n d a n t s ,  J O H N  N .  BACH, i n  s u c h  2 0 0 1  a c t i o n s  
f i l e d  b y  H a r r i s . T T h e  C o u r t  s t r u c k  H a r r i s '  u n t i m e l y  o b j e c t i o n s .  
M r .  H a r r i s  d i d  n o t  p r e s e n t  a n y  s t a t e m e n t s  o r  a r g u m e n t s  
i n  r e s p o n s e  t o  JOHN BACH's s a i d  m o t i o n s ;  h e  r e m a i n e d  s i l e n t  a n d  
m u t e  a s  t o  MR. BACH's r e q u e s t s . a n d  f u r t h e r  a r g u m e n t  t h a t  h i s  
m o t i o n s  f o r  s u m m a r y  j u d g m e n t  i n  CV 0 1 - 3 3  a n d  0 1 - 2 6 5  s h o u l d  f i r s t  
b e  g r a n t e d  i m m e d i a t e l y  w i t h  i s s u a n c e .  a f  a n  a p p r o p r i a t e l y  w o r d e d  
p e r m a n e n t  i n j u n c t i o n  a g a i n s t  a l l  p l a i n t i f f s ,  t h e i r  c o u n s e l ,  s u c c e s -  
. ' .' . ;.\ ,A . . .  . 
s o r s  i n  i n t e r e s t ,  e t c . ,  f r o m  e n t e r i n g  u p o n ,  v i o l a t i n g  hi.:$ , 'i. ,. :--& 
t o  s a i d  t h r e e  ( 3 )  p a r c e l s .  J o h n  B a c h  r e q u e s t e d  t h a t  d u e  t o  t h e  
s i m i [ : l a r i t y  o f  p a r t i e s ,  i s s u e s  an'd p r i v i t y  a m o n g  p l a i n t i f f  L I P O N I S  
w i t h  t h e  d e f e n d a n t s  i n  T e t o n  CV 0 2 - 2 0 8  who h a d  d e f a u l t . '  j u d g m e n t s  
o f  F e b .  2 3 ,  a n d  2 7 ,  2 0 0 4  e n t e r e d  a g a i n s t  t h e m ,  t h a t  t h e  C o u r t ' s  
-" -3 l ,, <\ 
JT CASES - OPN MEMO & ORDRS - 11 - f-9 :$ ,; 
r u l i n g  and /o  o p f n i o n  memorand'um a n d  o r d e r s  i s s u e d  t h e r e w i t h ,  
s h o u l d  b e  f i l e d  i n  b o t h  a c t i o n s  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  w i t h  
s i m i l a r l y ,  if n o t  i d e n t i c a l l y  w o r d e d  q u i e t i n g  t i t l e  d e c r e e s  
a n d  a d j u d i c a t i o n s  o f  s a i d  t h r e e  ( 3 )  p a r c e l s ,  w i t h  t h e  l e g a l  
d e s c r i p t i o n s  s t a t e d  i n  d e t a i l  a s  s e t  f o r t h  i n  EXHIBITS 3  a n d  
4 a t t a c h e d  t o  h i s  m o s t  r e c e n t  J u l y  6 ,  2 0 0 7  A f f i d a v i t .  
A l v a  A. H a r r i s  m a d e  n o  s t a t e m e n t ,  o f f e r e d  n o  r e s p o n s e  
o r  r e p l y  t o  s a i d  a r g u m e n t  a n d  r e q u e s t s  b y  J O H N  N .  BACH, T h e  
h e a r l n g  c n n c l u d e  i n  a p p r h x i m a t e l y  3.5 m i n t u e s  w i t h  t h e  C o u r t  
g r a n t i n g  a l l  o f  J O H N  N .  B A C H 1 s . m o t i o n s  h e ' d  f i l e d  i n  b o t h  
CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 .  
I V ,  
THE COURT GRANTED I N  BOTH TETON CV 0 1 - 3 3  
AND TETON CV 0 1 - 2 6 5  J O H N  N .  BACH1s MOTIONS 
[ I n  A l l  C a p a c i t i e s ] ,  F I R S T ,  H I S  MOTIONS FOR 
SUMMARY JUDGMENTS I N  FULL ON ALL B A S I S ,  GROUNDS 
AND AUTHORITIES PRESENTED, ADMITTED AND CONFESSED 
BY PLAINTIFFS AND THEIR COUNSEL, ALVA A. HARRIS; 
3" 
- 
B N ~ ,  S E C O N D L Y ,  GRANTED ALL H I S  M O T I O N S  FOR DISMIS-  
SAL .OF 'BOTH -SAID ACTIONS WITH PREJUDICE AGAINST 
ALL P L A I N T I F F S '  COMPLAINT AND ANY CLAIMS THEREIN. 
T h e  a b o v e  s t d r e m e n t  o f  t h i s  C o u r t  i s  a  f o r m a l  b i n d i n g  
a n d  c o n t r o l l i n g  ORDER, t o  b e  f u r t h e r  s u p p l e m e n t e d  o r  a u g h e n t e d  
. .  b y  t h e  IJUDGEMENTS t h e r e o n ,  w h i c h  t h i s  c o u r t  h a s  d i r e c t e d  J O H N  N .  
BACH t o  p r e p a r e ,  s u b m i t  t o  t h e  C o u r t  f o r  i s s u x r i c e :  ' a n d  f i l i n g - e n t r y .  
S u c h  ORDERS g r a n e i n g  JOHN N .  BACH's s a i d  m o t i o n s  a r e  re- 
q u i r - & . p e r  t h e  p r o v i s i o n s  o f  R u l e  5 6 ( c ) ,  e s p e c i a l l y  t h e  p r o v i s i o n :  
. . . T h e  j u d g m e n t '  s o u g h t  ' s h a l l  b e  r e n d e r e d  f o r t h w i t h  i f  t h e  p l e a -  
d i n g s , '  d e p o s i t i o n s  a n d  a d m i s s i o n s  o n  f i l e ,  i b o g e t h e r  w i t h  t h e  
a f f i d a v i t s ,  i f  a n y ,  s h o w  t h a t  t h e r e  i s  n o  g e n u i n e  i s s u e s  a s  t o  
a n y  m a t e r i a l s f a c t  a n d  t h a t  t h e  m o v i n g  p a r t y  i s  e n t i t l e d  t o  a j u d g -  
m e n t  a s  a m a t t e r  o f  l a w .  A  s u m m a r y  j u d g m e n t ,  i n t e r l o c u t o y  i n  c h a r  
a c t e r  may b e  r e n d e r e d  o n  t h e  i s s u e  o f  l i a b i l i t y  a l o n g  a l t h o u g h  
t h e r e  i s  a  g e n u i n  i s s u e s  a s  t o  t h e  a m o u n t  o f  a n y  p a r t y  t o  t h e  a c t i o n  
JT CASES - OPN MEMO & ORDRS - 1 2  - 
T h e  C o u r t  i s  r e q u i r e d  p e r  R u l e  1, IRCP, t o  p r o v i d e  e x p e d i -  
t i o u s ,  f a i r ,  j u s t  a n d  c o n c l u s i v e  o r d e r s  a n d  j u d g m e n t s  when r e -  
r e q u i r e d .  JOHN N .  BACH h a s  shown.,  p r o v e n  a n d  d e s p i t e  t h e  i n c e n t s  
o f  p l a i n t i f f s  a n d  t h e i r  c o u n s e l  i n  b o t h  CV 0 1 - 3 3  a n d  CV 01 -265  
c l e a r  and  c o n v i n c i n g  e v i d e n c e  a n d  a u t h o r i t i e s  f o r  t h e  g r a n t i n g  
o f  h i s  m o t i o n s  f o r  summary  j u d g m e n t .  
The  C o u r t  a d o p t s  a n d  i n c o r p o r a t e s  h e r e i n  by  r e f e r e n c e  a n d  
t h e  a p p l i c a t i o n  o f  R u l e  1 0 ( c )  h i s  a f f i d a v i t s , . m e m o ,  a r g u m e n t s  
a n d  p r e s e n t a t i o n s  made  i n  b o t h  a c t i o n s ;  Bnd ,  f u r t h e r ,  p e r  t h e  
r e q u e a t e d  j u d i c i a l  n o t i c e  o f  o r d e r s ,  p r o c e e d i n g s ,  t e s t i m o n y ,  e t c .  
i n  T e t o n  CV 0 2 - 2 0 8 ,  CV 0 1 - 2 0 5 ,  01 -266 ,  0 1 - 5 9 ,  e t c .  F i n d i n g s  
a r e  n o t  r e q u i r e d , ; l a t c . - ,  h e r e i n  d u e  t o  t h e  p r o v i s i o n s  o f  R u l e  
. .  . .  . .  . .  . .  . .  . .  . .  
5 ? 2 ( e ) ,  e t  s e q .  Barik of I d a f i o . ' ~ . '  N e s s e t ' h ,  1 0 4  I d a h o  8 4 2 ,  664  P . 2 d  
2 7 0  ( 1 9 8 3 )  M o r e o v e r ,  e v e n  r e s p o n s i v e  p l e a d i n g s  a r e  n o t . n . e c e s s . a r y  
t o  b e  f i l e d  b e f o r e  m o v i n g  f o r  summary j u d g m e n t ,  B r d d b u j i v .  Voge  
9 3  I d a h o  3 6 0 ,  4 6 1  P .2d  255 .  C1989) 
T h e  C o u r t  f i n d s  a n d  d e t e r m i n e s  t h a t  PLAINTIFFS a n d  t h e i r  
COUNSEL h a v e  w a i v e d ,  a b a n d o n e d ( a n d  by  t h e i r .  v i o l a t i o n s  o f  t h e  
p r o v i s i o n s  o f  R u l e  l l ( a ) ( l ) ) t h e i r  a n s w e r s ,  a f f i r m a t i v e  d e f e n s e s  
a n d  a l l f a n y  o p p o s i t i o n  , t o  t h e  r e l i e f  s o u g h t  b y  JOHN N .  BACH 
p e r  h i s  c o m p l a i n t  i n  i n t e r v e n t i o n  i n  CV 0 1 - 2 6 5 ,  w h i c h  a l s o  
a p p l i e s  t o  t h e i r  c o m p l a i n t  i n  CV 01-33  p e r  t h e  e x p r e s s  p r o v i s i o n s  
o f  t h e  I d a h o  R a c k e t e e r i n g  S t a t u t e ,  I . C .  1 8 - 7 8 0 4 ( a ) ,  ( b ) ,  ( c ) ,  
( d )  , ( g )  (1) ( 2 )  a n d  ( h )  , w i t h  J u d g m e n t s  a n d  p e r m a n e n t  i n j u n c t i o n s  
t o ' . b e  i s s u e d  i n  b d t h  s a i d  a c t i o n s ,  CV 0 1 - 3 3  a n d  0 1 - 2 6 5 ,  p e r . 1 . C .  
18-7 '805 ( a ) ,  (c) , I d )  ( 1 )  ( 21x3 )  ( 4 - ) - ( 5 )  1 6 )  - &  ( 7 ) '  
The  COURT ORDERS THE IMMEDIATE DISMISSAL WITH PREJUDICE 
OF B O T H  CV 01 -33  a n d  CV 0 1 - 2 6 5  FOR UTTER LACK BY PLAINTIFFS AND 
THEIR COUNSEL OF DILIGENT PROSECUTION, AND SEVERE PREJUDECE TO 
J T  CASES -0PN MJXMO & ORDRS . - 1 3  - 
JOHN N. BACH, h i s  w i t n e s s e s  t o  b e  c a l l e d  a n d  t o  t h i s  v e r y  C o u r t .  
FURTHER ORDERS OF THE C O U R T  
I t  i s  h e r e b y  f u r t h e r  ORDERED: 
. . . ..& .j , . 
' !> ,  . ..p:': ,~ .;. , 9 ..;d 4, ;..:r:. 
..-2i 1. F o r m a l  J u d g m e n t s  s h a l l  b e  e n t . e r e d  f'bigrl-iwith i n  FAVOR . &  
o f  J O H N  N .  BACH, q . u i e t i n g  s o l e  t i t l e .  t o  ' h in i , ,  i n d i v i d u a ~ l ~  
& d b a  TARGHEE POWLER EMPORIUM, LTD, t o  t h e  ZAMONA CASPER 
PARCEL o f  8 . 5  a c r e s ;  t h e  D'RAWKNLFE PARCEL of  33+  a c r e s ;  
a n d  t h e  PEACOCK PARCEL.of 4 0  a c r e s ,  s h o w i n g  h i s  t i t l e  i n  
a n d  t h a $ e o f  o f . .  a n  u n d i v i d e d  t h r e e -  q u a r t e r s  i n t e r e s t s  w i t h  
t h e  o- the ' r  u n d i v i d e d  o n e - q u a r t e r  i n t e r e s t  owned a n d  i n  
t h e  name o f  MILAN- CHEYOIICH a n d  D I A N A  CHEYOVICH, h u s b a n d .  
a n d  w i f e ,  1 8 5 8  S .  E u c l i d  A v e . ,  S a n  M a r i n o ,  C A  9 1 1 0 8 ,  s u c h  
p e r c e n t a g e s  s t i l l  h e l d  i n  a  J o i n t  V e n t u r e  S p e n d t h r i f t  
Land.  T r u s t .  
2 ,  T h a t  J O H N  N .  BACH . s h a l l  r e t a i n  t h e  m a n a g e m e n t ,  f u l l  p o s -  
s . e s s i o n  o f  s a i d  p a r c e l s  t o  t h e  e x c l u s i o n  of  a l l  p l a i n t i f f s  
t h e i r  a t t o r n e y s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e ,  s u c c e s s o r s  i n  
i n t e r e s t s ,  a g e n t s ,  e t c . ,  
3 .  To s e c u r e  a n d  p r e s e r v e  t h e  a b o v e  o r d e r s ,  s u p r a  a n d  t h e s e  
p a r t s  1, a n d  2 ,  u n d e r  t h i s  p a r t  "V", a  p e r m a n e n t  i n j u n c t i o i  
i s  o r d e r e d  i n  b ' o t h  CV 0 1 - 3 3 . a n d  CV 0 1 - 2 6 5 ,  w o r d e d  e g f e c t -  
i v e l y  a s  f o l l o w s :  
"ALL PLAINTIFFS,  COUNTERCLAIM DEFENDANTS, T H I R D  PARTY 
COMPLAINT DEFENDANTS, i n  T e t o n  CV 0 1 - 3 3  a n d  CV 0 1 - 2 6 5 ,  
B3ong w i t h  t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  
t r u s t s ,  s p o u s e s ,  c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  
e s p e c i a l l y  AEPA A .  HARRIS, a n d  a n y  m e m b e r s  of  h i s  l a w  
f i r m  a r e  PERMANENTLY ENJOINED, RESTRIANED, PRECLUDED, 
PREVENTED AND FORECLOSED, f r o m ;  
A. T r e s p a s s i n g ,  e n t e r i n g  u p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g . a n y  s u c h  t r e s p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  . . 
i n t r u d i n g s  u o n  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r t i e s , . . ' :  
d e s c r i b e d  h e r e i n ,  t h e  8..5 ac re s ; , . . , t he  DRAWKNIFE 33+  
a c r e s  a n d  t h e  PEACOCK 4 0  acres:'' 
B .  M a k i n g  a n y  f u r t h e r  c l a i m s  a g a i n s t  J O H N  N .  B A C H ,  i n d i -  
v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLTD 
a n d / o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t (  
o r  communrEcat ion w i t h  t h e  T e t o n  C o u n t y  T a x  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  C l e r k ' s  R e c o r d e r ' s  O f f i c e ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  . i n s t r u m e n t .  upon  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  JOHN 
N .  'BACH, i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, 
I N C . ,  UNLIMITED a n d  LIMITED. 
C .  TO f o r - t h w i - t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  t h e y , t h e i r  a t t o r n e y s  o r  
. o t h e r s  a c t i n g . j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  
w i t h  t h e m ,  h a v e  c r e a t e d ,  a s s e m b l e d  o r  a c t e d  a s  o r  f o r  
T.ARGHEE P O W D ~ R .  EMBORIuM. I N C . .  o r  d b a  TARGHEE POWDER -. ., c' 
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EMPORIUM, UNLIMITED o r  LIMITED; MOREOVER EACH OF THEM AND ALL, 
ARE HEREBY FURTHER ENJOINED, RESTRAINED AND PRECLUD- 
ED FROM USING, A G T I ' N G  AS, MISAPPLYING O R  MISAPPROPR- 
IATING SAID CORPORATE A N D  DBA'S NAMES, ENTITEES And 
OPERATIONS. S u c h  a c c o u n t i n g ,  d e l i v e q i  a n d  p r o d u c t i n n ,  
s h a l l  b e  c o m p l e t e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  f r o m  t h e  
d a t e  o f  f i l i n g  t h i s  JUDGMENT', t o  J O H N  N .  B A C H ,  4 0 0  
N ,  1 5 2 E ,  P.O. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  
C o u r t  w i l l  t o l e r a t e  no  d e l a y s ,  r e f u s a l s ,  o r  e v a s i o n s  
o f  t h i s  p a r a g r a p h  .I8 
( E a c h  o f  t h e s e  p a r a g r p h s  o f  t h e  p e r m a n e n t  i n j u n c t i o n ,  t o  
b e  i n c l u d e d  i n  e a c h  j u d g m e n t  i n  J O H N  N .  B A C H ' s  FAVOR 
1n.TETON CV 01-33  a n d  CV 01-265 ,  i s  b a s e d  and p e r  I . C .  
1 8 - 7 8 0 5  ( c )  , ( d )  ( 1 )  ( 2 )  ( 3 )  ( 5 )  & ( 6 )  .) , and Rule 65,& 70. IRCP, 
4 .  Any a p p l i c a t i o n ,  o r  memorandum o f  c o s t s ,  a n d / o r  f o r  f e e s ,  
e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  o f  m o n e t a r y  
a w a r d  o f  d a m a g e s ,  l o s s e s  a n d  r e c o v e r y ' ,  e s p e c i a l l y  p e r  I . C .  
1 8 - 7 8 0 5 ( a ) ,  ( c ) ,  ( d )  ( 4 )  & ( 7 ) ,  a n d l o r  a n y  r e m a i n i n g  i s s u e s  
o n  J0HN.N.  BACH's c o u n t e r c l a i m s  and t h i r d  p a r t y  i n  i n t e r -  
v e n t i o n s  c h m p l a i n t ,  a s  may b e  f u r t h e r  amended  a n d  h e a r d  
b e f o r e  a  j u r y  t r i a l ;  tl-e s o r d e r  a p i b l i e s  i n  b o t h  CV01-33 
a n d  CV 01-265.  
5 ,  An o r i g i n a l  o f  t h i s  OPINION MEMORANDUM w i t h  a l l  p a g e s  
a n d  ORDERS SHALL BE FILED I N  BOTH ACTIONS C V  0 1 3 3 3  a n d  
CV 01-265.  
+Z;b* 
DATED: T h i s  I \  d a y  of  &~&us-t, 2 0 0 7  
31. J - ~ h i n n d u ~ I i . i  
T h e  H o n o r a b l e  J O N  J .  SHINUIJNG 
CERTIFICATE OF SERVICE BY MAIL: 
I, t h e  undersigned on t h i s  d a t e ,  d id  ma i l  cop ie s  of t h i s  J O I N T  CASES- 
CV 01-33 & CV 01-265 -0PNION MEMORANDUM AND ORDERS, e t c . ,  t o  t h e  a t t o r n e y s  
a n d . p a r t i e s  pe r  se of record:  
ALVA A. HARRIS 
P.O. BOX 489 
Shel ley ,  I D  83274 
JOHN N. BACH 
E.O. Box 1 0 1  
Driggs, I D  83422 
0 ~ A - o ~ ~  
DATED: T h i s  3e9 d a y  o f  Aegu-st, 2 0 0 7  
CJ F; 
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I N  THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, I N  AND FOR THE COUNTY OF ZEZON 
J A C K  LEE McLEAN, T r u s t e e  a n d  : 
RAYNE DAWSON, T f u s t e e ,  
P l a i n t i f f s ,  ' . 
CHEYO VICH FAMILY TRUST a n d  . 
VASA N .  BACH FAMILY TRUST 
D e f e n d a n t s .  . 
. . . . .  
J O H N  N ,  BACH, I n d i v i d u a l l y  & .  
d b a  TARGHEE POWDER EMPORIUM, 
LTD. y 
I n t e r v e n o r -  
C o m p l a i n a n t ,  . 
JACK LEE McLEAN, T r u s t e e ,  
WAYNE D A W S O N ,  T R U S T E E ,  D O N N A  
DAWSBN, ALVA A. HARRIS, 
I n d i v i d u a l l y ,  & ' d b a  & ' a s  
A l t e r  Ego  o f  S c o n a ,  I n c . ,  
K a t h e r & n e  M .  M i l l e r ,  
a n d  D o e s  1 t h r o u g h  3 0 ,  
I n c l u s i v e ,  
T h i r d  P a r t y  : 
. D e f e n d a n t s . . .  . .  
. . . . . . . . . . . . . .  
CASE N O :  CV 0 1 - 0 2 6 5  
Q U I E T  I I . N G  T I T L E  
J U D G M E N T  I ' N  
FAVOR OF J O H N  N .  BACH, 
I n d i v i d u a l l y  & d b a  TARGHEE 
POWDER EMPORIUM, LTD, 
a n d  
AGAINST JACK LEE McLEAN, 
TRUSTEE, WAYNE DAWSON, ZRUS- 
TEE, DONNA DAWSON, ALVA A. 
HARRIS, I n d i v i d b a l l y  & d b a  
& a s  A l t e r  E g o  o f  S c o n a ,  I n c .  
On T u e s d a y ,  A u g u s t  7 ,  JOHN N .  BACH1s MOTIONS f o r  SUMMARY 
JUDGMENT a g a i n s t  t h e  p l a i n t i f f s  a n d  t h i r d  p a r t y  d e f e n d a n t s ,  
a n d  FOR DISMISAL WITH PREJUDICE OF t h e  p l a i n t i f f s  COMPLAIN1 Were 
h e a r d  i n  b o t h  t h i s  a c t i o n ,  CV 0 1 - 2 6 5  a n d  CV 0 1 - 3 3  a g a i n s t  t h e  
p l a i n t i f f s  a n d  c o u n t e r c l a i m  d e f e n d a n t s  t h e r e i n ,  T h e  m o t i o n  f o r  
s u m m a r y  j u d g m e n t  i n c l u d e d ~ a l s o  were  f o r  t h e  q u i e t i n g  o f  t i t l e  
a n d  f i n d i n g  o f  l i a b i l i t y  a g a i n s t  t h e  p l a i n t i f f s  a n d  th;i.qci, , p ? r f y  
(J  U \I d .I a 
J U D G  v . P l t s  & i  3dPar ty  Defd t s ;  & I n  Favor of J . N .  Bach on 3 r d  P a r t y  Complt 1. 
D e f e n d a n t s  JACK LEE CLEAN, TRUSTEE, WAYNE DAWSON, TRUSTEE, 
DONNA DAWSON, .\ALVA A. HARRIS, I n d i v i d u a l l y  & d b a  & a s  A l t e r  E g o  
o f  S c o n a ,  I n c . ,  K a t h e r i n e  M .  M i l l e r ,  e t c .  J O H N  N .  BACH h a d  
f i l e d  s u c h  v e r i f i e d  c o m p l a i n t  o n  M a r .  2 6 ,  2 0 0 2  w i t h  p e r t i n e n t  
p a r a g r a p h s  t h e r e o f ,  b e i n g  p a r a g r a p h s ' 3  t h r o u g h  6 ,  w h i c h  t h i s  
C o u r t  FINDS pr&en,  e s t a b l i @ h e d  and t r u e '  of a l l  a v e m m e n t  s b u t  m o r e o v e r ,  
. .  . 
a d m i t t e d ,  c o n f e s s e d  a n d  s t i p u l a t e d  t o  b o t h  i n  t h i s  a c t i o n ,  T e t o n  
CV 0 1 - 3 3  a n d  h a v i n g  b e e n  t r i e d  i n  T e t o n  CV 0 2 - 2 0 8 ,  i n  w h i c h  a l l  
p a r t i e s ,  M c L e a n ,  D a w s o n ,  A l v a  H a r r i s ,  h i s  s h a m  c o r p o r a t i o . n ,  S c o n a ,  
I n c . ,  a n d  o t h e r s  a c t i n g  w i t h  th.em i n  c o n c e r t ,  c o n s p i r a c y  a n d  p r i v i t y ,  
h a d  d e f a u l t  j u d g m e n t s  e n t e r e d  a g a i n s t  t h e m ;  w h i c h  w e r e  b i n d i n g ,  
c o n t r o l l i n g  a n d  f f n a l  a s  t o  t h e  i s s u e s  o f  t h e  T h i r d  P a t t y  d e f e n d a n t s 1  
v i o l a t i o n s  o f  t h e  I d a h o  R a c k e t e e r i n g  A c t ,  w i t h  J O H N  N .  BACH, i n d i v -  
i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  a l s o  TARGHEE POWDER 
EMPORIUM, UNLIMITED a n d  LIMITED [LTD] w a s  e n t i t l e d  t o  t h i s  j u d g m e n t  
q u i e t i n g  t i t l e  t o  h i m  i n  s o m e  t h r e e  p a r c e s l  k n o w n  a s  1 )  t h e  ZAMONA 
GASPER p a r c e l  o f  8 . 5  a c r e s ;  2 )  t h e  DRAWKNIFE PARCEL o f  3 3 +  a c r e s ;  
a n d  t h e  PEACOCK PARCEL o f  4 0  a c r e s ,  e s p e c i a l l y  p e r  t h e  p r o v i s i o n s  
o f  1 . C .  sec .  1 8 - 7 0 5  ( a )  ,.:.(s), a n d  ( d ) ( l )  t h r o u g h  ( 7 )  v i a  t h i s  
JUDGMENT a n d  t h e  l i k e  JUDGMENT o r d e r  e n t e r e d ,  f i l e d  a n d  r e c o r d e d  
i n  T e t o n  CV 0 1 - 3 3 .  
P r e c e d i n g  a n d  f i l e d  h e r e i n ,  i s  a  w r i t t e n  J O I N T  CASES-CV 0 1 - 3 3  
a n d  CV 0 1 - 2 6 5  OPINION MEMORANDUM AND ORDERS RE: 1) GRAN'IING DEFEN- 
DANT, COUNTERCLAIMANT & COMPLAINANT I N  INTERVENTION J O H N  li BACH'B 
MOIIONS FOR SUMMARY JUDGMENT; a n d  2 )  FOR ORDER A N D  ISSUANCE OF J U D G -  
MENTS OF DISMISSAL W I T H  PREJUDICE OF PLAINTIFFS '  COMPLAINTS I N  CV 0 1 -  
3 3  a n d  CV 0 1 - 2 6 5  W I T H  ORDERS FOR IMMEDIATE ISSUANCE OF JUDGMENT I N  
J O H N  N .  BACH'S FAVOR QUIETING SOLE TITLE,  OWNERSHLP, POSSESSION, USE, 
AND OCCUPATION OF REAL PROPERTY PARCELS KNOWN AS DRAWKNIFE PARCEL ( 3 3  
a c r e s ) ,  PEACOCK PARCEL ( 4 0  a c r e s )  a n d  ZAMONA CASPER PARCEL 
a c r e s  ) ,  WITH PERMANENT I N J U N C T I O N  AGAINST ALL P L A I N T I F F S ,  THEIR 
TRUSTEES, ANY AND ALL SUCCESSORS I N  INTERESTS, ATTORNEYS, AGENTS, 
.-, ,, ,-, c j t ~ ~ j 3 9 9  
JUDG v s  P l t s  & 3rd P a r t y  D f t s ;  & I n  Favor of J . N .  Bach on 3 r d  P a r t y  ~ o m p l t  2 .  
ETC., upon w h i c h  t h $ s  JUDGMENT'is o r d e r e d  a n d  b a s e d .  
N O W ,  THEREFORE, 69 V i r t u e  o f  t h e  i a w  a n d  b y  r e a s o n s  o f  
t h ~ s  C o u r t  s t a t e d  i n  s u c h  OPINION MEMORANDUM, e t c . ,  i n  t h i s  
a c t i o n  a n d  a l s o  C V  01-33  a n d  t h e  p r e m i s e s  p e r  J u d i c i a l  N o t i c e  
t a k e n  of  p r o c e e d i n g s  i n  T e t o n  C V  02 -208  a n d  J u d g m e n t s  f i n a l  
a n d  c o n c l u s i v e  t h e r e i n ,  a s  w e l l  a s  J u d i c i a l  N o t i c e  of  t h e  c a s e s  
o f  T e t o n  CV 01-59 ,  CV 0 1 - 2 6 6 ,  CV 01 -191  a n d  C V  0 1 - 2 6 6 ,  a n d  
v i a  a 1 1  of t h i s  C o u r t ' s  p r e v i o u s  r u l i n g s ,  o r d e r s ,  e t c . ,  
I .  I T  I S  ORDERED, ADJUDGE A N D  DECREED, p u r s u a n t  t o  R l e  5 8 ( a ) ,  
I . R . C . P ,  t h a t :  e r e i n  J A C K  LEE McLEAN, T r u s t e e  a n d  WAYNE DAWSON 
T r u s t e e ,  s h a l l  r e c o v e r  n o t h i n g ,  n o r  a r e  t h e y  e n t i t l e d  t o  a n y  r e l i e f ,  
r e c o v e r y  n o r  r e d r e s s  o f  a n y  k i n d  v i a  t h e i r  C o m p l a i h t  w h i c h  i s  d i s -  
' m i s s e d  w i t h  p re jud ice  w i t h  a l l j a n y  c l a i m s  s o u g h t  t h e r e b y  a g a i n s t  a n y  
d e f e n d a n t s  o r  t h e i r  t r u g t e e s ,  a g e n t s ,  o r  s u c c e s s o r s  i n  i n t e r e s t .  
11. I T  I S  FURTHER ORDER, ADJUDGED AND DECREED, t h a t  J O H N  N .  
B A C H ,  i n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, LTD, S h a l l  
h a v e  a n d  i s  hereby granted JUDGMENT a g a i n s t  J A C K  LEE McLEAN, TRUSTEE, 
WAYNE DAWSON , TRUSTEE, D O N N A  DAWSON, ALVA A .  HARRIS, - 1 n d i v i -  
d u a l l y ,  & d b a  & a s  A l t e r  Ego of  S c o n a ,  I n c . ,  
a n d  e a c h  o f  t hem j o i n t l y ,  s e v e r a l l y  a n d  i n d i v i d u a l l y ,  t h i r d  p a r t y  
d e f e n d a n t s  h e r e i n .  M o r e o v e r ,  t h e  a f o r e s a i d  t h i r d  p a r t y  d e f e n d a n t s  
h a v e  a b s o l u t e l y  no  c l a i m  t o  n o r  a n y  t i t l e ,  o w n e r s h i p ,  r i g h t s  of  
p o s s e s s i o n  o r  o c c u p a t i o n  a n d  e n j o y m e n t  o f  a s  t ,o  a n y  o f  t h e  f o l l o w i n g  
d e s c r i b e d  r e a l  p r o p e r t y  p a r c e l s  i n  T e t o n  C o u n t y ,  I d a h o .  
111. I T  I S  FURTHER ORDERED; ADJUDGED AND DEOREED, t h a t  J O H N  N .  
INDIVIDUALLY & D B A  TARGHEE' POWDER EMPORIUM, UNLTD & LTD i s  award- 
ed / q u i e t e d  TITLE t o  t h e  h e r e i n  d e s i g n a t e d  a n d  d e s c r i b e d  
A .  T h e  8 . 5  a c r e s  p a r c e l ,  known a s  t h e  ZAMONA CASPER PARCEL, 
a d j a c e n t  t o  1 9 5  N .  Hwy 3 3 ,  n o r t h  o f  D r i g g s ,  E a s t  s i d e , b & i n g :  
33; IG' 
i.i 
JUDG1:vs P l t s  & 3rd Pa r ty  D f t s ;  & I n  Favor of J . N .  Bach on 3rd Pa r ty  Complt 3. 
L o t  1, B l o c k  1, T e t o n  P e a k s  View,  D i v i s i o n  1, 
a s  p e r  t h e  r e c o r d e  p A a t  t h e r e o f ,  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  20  s h a r e s  o f  Grand  T e t o n  C a n a l  
Company a n d  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  6 f  h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s ,  I d a h o ,  b e g i n n i n g  a t  t h e  NW c o r n e r  of  L o t  1, 
B l o c k  1, T e t o n  P e a k s  View,  D i v i s i o n  1, ~ e t o n  C o u n t y ,  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  200  f e e t ;  t h e n c e  E a s t  220  f e e t ;  t h e n c e  N o r t h  
200  f e e t ;  t h e n c e  West 220 f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  
B .  T h e  DRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  
SE% SW k of S e c t i o n  3 5 ,  ? .ownship  6  ' ~ o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  . 
LESS a .  t r a c t  b e g i n n i n g  a t  t h e  SE c o r n e r  o f  t h e  SWk 
o f  S e c t i o n  3 5 ,  T o w n s h i p - 6  N o r t h ,  Range  4 5  EBM; r u n n i n g  
t h e n c e  N o r t h  5 1 6 ;  t h e n c e  W e s t - 2 9 5  f e e t ;  t h e n c e  S o u t h  
5 1 6  f e e t ;  t h e n c e  E a s t  2 9 5  f e e t  t o  t h e  p o i n t  o f  be -  
g i n n i n g ,  c o n s i s t i n g  o f  334-1- a c r e s ,  West s i d e  of  
Highway 3 3 ,  t o  t h e  N o r t h  a n d  Wes t  o f  t h e  D r a w k n i . f e  
~ i l l a r d s ,  516  N Hwy 3 3 ,  T e t o n i a ,  I d a h o ;  T.OG'ETHER 
w i t h  a l l  m d n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e m a U m i n i n g  
r i g h t s  a p p u r t e n a n t  t h e r e t o . . o . r  c l a i m s  f i l e d .  
C .  T h e  PEACOCK 4 0  a c r e  p a r c e l ,  d e s c f i b e d  a s :  
SWk S E ~  o f  S e c t i o n  6 ,  T o w n s h i p  5 ,  N o r t h ,  R a n g e  4 5  
E a s t ,  B o i s e  M e r i d a n ,  T e t o n . C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s t r & B : t - a d d 2 e s ~ i 3 Q O O N ~  1 5 2 E ,  - T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  g a s ,  o i l ,  w a t e r  a n d  g e o t h e r m a l  
m i n i n g  r i g h t s  a p p u r t e n a n t  t h e r e t o  o r  c l a i m s . ? d i l d d .  
T h e  t i t l e  t o  ' t h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * , - , e  
a g e s  s h a r e s :  
J O H N  N .  BACHy I n d i v i d u a l l y  a n d  d b a  TARGHEE POWDER 
EMPORUM, LIMITED, i s  t h e  owner  a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 / 4 ) ;  a n d  
MILAN CHEYOVICH a n d  DIANA CHEYOVICH,.husband a n d  
w i f e  o f  1 8 5 8  E a s t  E u c l i d  Avenue ,  S a n  M a r i n o ,  
C A . ,  a r e  t h e  o w n e r s  a n d  t i t l e . h o l d e r s  t o  a n  un-  
d i v i d e d  o n e  q u a r t e r  (1/4) o f  t h i s  p a r c e l .  
IV . ALL PLAINTIFFS,  COUNTERDEFENDANTS,.THIRD PARTY COMPLAINT 
DEFENDANTS, i n  T e t o n  CV 01-33 a n d  CV 01-265,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ,  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s ,  
c h i l d r e n ,  i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  ALVA A .  
HARBIB a n d  a n y  members  o f  h i s  l a w  f i r m  ARB PERMANENTLY 
f r o m :  .-, ,-, q ,? ,. 
!1vu.40I 
. . ,  . . .  . .  . .  . .  , .  . .  . .  . .  . .  . 
JUDG v. .pits .& 3 r d  Party'DfdS "o'f " J . N ;  Bach' on '  3 r d  Pa r ty  Complt 4. 
. . 
A. T r e s p a s s i n g ,  e n t e r i n g  p p o n ,  i n v a d i n g ,  i n t r u d i n g  o r  
c a u s i n g  a n y  s u c h  t r e p a s s i n g ,  e n t e r i n g ,  i n v a d i n g  o r  
i n t r u d i n g s  u p o n  e a c h  o f  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  
d e s c r i ' b e d  h e r e i n , ,  t h e  8'. 5 a c . r e s ,  t h e  DRAWKNIFE' 33+ 
A c r e s  a n d  t h e  PEAGOCK 4 0  a c r e s .  . 
B .  M a k i n g  a n y  ' f u r t h e r  c l a i m s  a g a i n s t  J O H N  N., B A C H ,  i n d i v -  
i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM, I N C . ,  UNLIMITED 
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  
o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  Co'uri ty T a x  A s s e s s o r ,  
T a x  C o l l e c t o r  o r  C o u n t y  , c l e r k ' s . R e c o r d e r ' s  o f f i c e s ,  
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r  s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t  u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  N .  
BACH, i n d i $ i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM I N C ,  
UNLI: .ITED a n d  LIMITED. 
C .  To f o r t h w i t h  a c c o u n t ,  d e l i v e r  a n d  p r o d u c e d  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f i l e s ,  w h i c h  they,  t h e i r  a t t o r n e y s  o r  o t h e r s ,  
a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  t h e m  
h a v e  c r e a t e d  o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 
POWBER EMPORIUM, I N C . ,  o r  d b a  TARGHEE POWDER.EMPORIUM, 
UNLIMIT'ED o r  LIMITED; MOREOVER EACH OF THEM AND ALL, ARE 
HEREBY FURTHER ENJOINED, RESTRAINED. AND PRECLUDED FROM 
USING,. ACTING AS':, MISAPPLYING. OR MI.S'APPROPRIATING SAID 
CORPORATE. AND. DBA" s NAMES, ENTZT'I'E'S a n d  OPERATIONS, 
S u c h  a c c o u h t i n g ,  d e l i v e r y  a n d  p r o d u c t i o n ,  s h a l l  b e  
c o m p l e t e d  w i t h i n  t h i r t y . 1 3 0 ) .  d a y s  f r o m  t h e  d a t e  o f  
f i l i n g  o f  t h i s  JUDGMENT, t o  J O H N  N .  BACH, .400N,  1 5 2 E ,  
P . 0 .  Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  
t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  p a r a g r a p h .  
I V .  Any a p p l i c a t i o n  o r  memorandum o f  c o s t s ,  a n d / o r  
f e e s ,  e t c . ,  s h a l l  b e  d e f e r r e d  u n t i l  f u r t h e r  e n t r y  
o f  m o n e a d r y  a w a r d  o f  d a m a g e s ,  l o s s e s s  a n d  r e c o v e r y  
p e r  a n y  s u c h  r e m a i n i n g  i s s u e s  o n  J O H N  N. B A C H ' S  
c o u n t e r c l a i m s  a n d  T h i r d  P a r t y  I n  ~ ' n t e r v e n t i o n  C o m p l a i n t  
i n  CV 0 1 - 3 3 a n d  01-265 o r  a s  d e t e r m i n e d  h e r e a f t e r  p e r  
R u l e  4 5 ,  I . R . C . P . ,  e t  s e q  o r  a n y  o t h e r  ORDER o f  t h e  
C o u r t .  
DATED: T h i s  !day o f  & 2007 k G / b d &  8/7/7 8 
?he! H o n o r a b l e  - 
J O N  J .  SHINDIRLING 
I ,  t h e  u n d e r s i g n e d  o n  t h f s  d a t e ,  d i d  m a i l  a c o p y  o f  
t h i s  JUDGMENT I N  FABOR'OF J O H N  N .  BACH and  AGAINST JACK LEE 
McLEAN AND MARK 3 .  LIPONIS,  T r u s ' t e e ,  t o  t h e  a t t o r n e y s l p a r t i e s  
p r o  se  of  r e c o r d s ,  t o  w i t :  
A l v a  A .  H a r r i s  
P,O.Box 4 7 9  
S h e l l e y ,  I D  8 3 2 7 4  , 
J o h n  N ,  Bach  
P.O. Box 1 0 1 '  
D r i g g s ,  ~ d a h o '  8 3 4 2 2  
. . .  Qh 
DATED: T h i s . '  ' 3 e o  d a y  o f  .-,. 2 0 0 7  ' 
. . . . 
? .-, (7, 
. . . . . . . . . . . . . . . .  . . . . ,  1J.u u 4 3 
JUDG v. pits & . . 3 r d ~ p a r t y - ~ f d s ; . & ~ 1 n . ~ a ~ o r . 0 £ ~ 3 . ~ .  Bach o n . 3 r d . P h r t y  Complt 6. 
EXHIBIT B 
-' @ FILEDIN CHAMBERS 
at Idaho Falls 
Bonneville County 
Honorable Richard 21 St. Clair 
Date 23. ,&@ 
Time 3 . M  
Deputy Clerk 
I N  THE D I S T R I C T  COURT O F  THE SEVENTH J U D I C I A L  D I S T R I C T  O F  THE 
STATE O F  IDAHO, I N  AND FOR THE COUNTY O F  TETON 
JOHN N. BACH, 
P l a i n t i f f ,  I 
KATHERINE D. MILLER a k a  
KATHERINE M .  MILLER, ALVA 
HARRIS,  I n d i v i d u a l l y  & dba 
SCONA, I N C . ,  JACK LEE McLEAN, 
BOB FITZGERALD, OLE OLSON, BOB 
BAGLEY & MAE BAGLEY, h u s b a n d  a n d  
w i f e ,  BLAKE LYLE, I n d i v i d u a l l y  
and dba GRAND TOWING, GALEN 
WOELK and CODY RUNYAN, 
I n d i v i d u a l l y  & dba RUNYAN & 
WOELK, ANN-TOY BROUGHTON, WAYNE 
DAWSON, MARK L I P O N I S ,  EARL 
HAMLIN, STAN NICKELL, BRET H I L L  
& DEENA R.  H I L L ,  and DOES 1 
t h r o u g h  3 0 ,  I n c l u s i v e ,  
D e f e n d a n t s .  I 
C a s e  N o .  CV-02-208  
AMENDED 
DEFAULT JUDGMENT 
AGAINST WAYNE DAWSON 
This amended judgment i s  entered this  23rd day of February, 
2004,  with such amendments to the January 5 ,  2004 judgment s ta ted  
herein below i n  bold typeface. 
On S e p t e m b e r  2 7 ,  2 0 0 2 ,  p l a i n t i f f  J o h n  N .  B a c h  ( " B a c h " )  f i l e d  
a f i r s t  amended c o m p l a i n t  a g a i n s t  d e f e n d a n t  W a y n e  D a w s o n  
( " D a w s o n " )  and several o t h e r  d e f e n d a n t s ,  s e e k i n g  a s  t o  D a w s o n  a 
decree q u i e t i n g  t i t l e  t o  severa l  t rac ts  of real  p r o p e r t y  i n  T e t o n  
C o u n t y ,  Idaho, a n d  s e e k i n g  c o m p e n s a t o r y  d a m a g e s .  
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
c i 0 1 0 8 8  
Fur ther  Dawson h a s  no t i t l e  t o ,  o r  i n t e r e s t  i n ,  t h e  1 a c r e  
p roper ty  l o c a t e d  a t  195 North H w y  33, Driggs, Idaho, descr ibed  as 
fo l lows : 
Approximately 1 acre on t h e  E a s t  s i d e  of Highway 33, North 
of Driggs,  Idaho, with t h e  address  of  195 N .  H w y  33, Driggs,  
Idaho, beginning a t  t h e  NW corner  of Lot 1, Block 1, Teton 
Peaks V i e w ,  D iv i s ion  1 ,  Teton County, Idaho according t o  
s a i d  recorded p l a t ;  running thence South 200 f e e t ;  thence 
Eas t  220 feet; thence  North 200 f e e t ;  thence W e s t  220 f e e t  
t o  t h e  p o i n t  of beginning.  
F u r t h e r  Dawson h a s  o n l y  a n  und iv ided  one-ha l f  i n t e r e s t  i n  
t h e  8 . 5  a c r e s  a d j a c e n t  t o  1 9 5  Nor th  Highway 33 i n  Teton County 
descr ibed  a s  fo l lows:  
Lot 1, Block 1, Teton Peaks V i e w ,  Divis ion 1, as p e r  t h e  
recorded p l a t  t h e r e o f ,  Teton County, Idaho. Together with 20 
shares  of Grand Teton Canal Company and a l l  minera l ,  gas ,  
o i l  and geothermal r i g h t s  appurtenant  t h e r e t o ,  
LESS approximately 1 a c r e  on t h e  Eas t  s i d e  of Highway 33, 
North of Driggs,  Idaho, wi th  t h e  address  of 195 N .  Hwy 33, 
Driggs, Idaho, beginning a t  t h e  NW corner  of  Lot  1, Block 1, 
Teton Peaks V i e w ,  Div is ion  1, Teton County, Idaho according 
t o  s a i d  recorded p l a t ;  running thence South 200 f e e t ;  thence 
Eas t  220 feet; thence North 200 f e e t ;  thence W e s t  220 feet 
t o  t h e  p o i n t  of beginning. 
F u r t h e r  Dawson h a s  o n l y  a n  und iv ided  o n e - f o u r t h  i n t e r e s t  i n  
t h e  Peacock 40 a c r e s  i n  Teton County descr ibed as fo l lows:  
~ ~ 1 / 4 ~ E 1 / 4  o f  Sec t ion  6,  Township 5 North, Range 46 E a s t ,  
Boise Meridian, Teton County, Idaho. 
2 .  A s  t o  c o u n t s  f i v e ,  s i x ,  seven,  n i n e ,  e l e v e n  and t w e l v e  
s e e k i n g  damages, p l a i n t i f f  Bach s h a l l  have judgment a g a i n s t  
Dawson f o r  $5,000.00, b e i n g  t h o s e  damages p r o x i m a t e l y  caused  by 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 4 
all acts of Dawson established by "well pleaded factual 
allegations" as to Dawson alleged in the complaint and by 
testimony at all evidentiary hearings and in affidavits on file 
in this action; 
3 .  Count one is barred by this Court's judgment quieting 
title as to all real property described in that count in the name 
of defendant Katherine Miller; count eight does not allege a 
claim against Dawson; and count ten is barred by res judicata 
effect of the Judge Nelson's order dismissing the same count with 
prejudice in the above cited federal action. 
4. The amount of any costs shall be determined hereafter 
under Rule 54, I.R.C.P. 
DATED this 23rd day of February, 2004. 
DISTRICT JUDGE 
CERTIFICATE OF SERVICE 
d 
1 hereby certify that on the d W d a y  of February, 2004, 1 
certify that a true and correct copy of the foregoing document 
was mailed, telefaxed or hand delivered to the following persons: 
John N. Bach 
1858 S. Euclid Avenue 
San Marino, CA 91108 
Telefax Nos. 626-441-6673 (TELEFAX & MAIL) 
Alva Harris 
P. 0. Box 479 
Shelley, ID 83274 
Telefax No. 208-357-3448 (TELEFAX & MAIL) 
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 5 
G a l e n  Woelk 
Runyan & Woelk,  P . C .  
P.O. 5 3 3  
D r i g g s ,  I D  8 3 4 2 2  
T e l e f a x  No. 208-354-8886 (TELEFAX & MAIL) 
J a s o n  S c o t t  
P .  0. Box 1 0 0  
P o c a t e l l o ,  I D  83204 
T e l e f a x  No. 208-233-1304 (TELEFAX & MAIL) 
J a r e d  H a r r i s  
P .  0. Box 5 7 7  
B l a c k f o o t ,  I D  8 3 2 2 1  
T e l e f a x  No. 208-785-6749 
Anne B r o u a h t o n  
1054 ~ a m m e l l  M o u n t a i n  Road 
T e t o n i a ,  I D  83452  
David  Shipman 
P. 0 .  Box 5 1 2 1 9  
I d a h o  F a l l s ,  I D  
G r e g o r y  M o e l l e r  
P .  0 .  Box 2 5 0  
Rexburg,  I D  83440-250 





C l e r k  qlf C o u r t  
AMENDED DEFAULT JUDGMENT AGAINST WAYNE DAWSON 
001091 
EXHIBIT C 
June 24 ,  1994 FAXED TO: (406) 723-8413 
Reply Fax: ( 2 0 8 )  354-8303 
Dr. Mark Liponis 
Dr. Siobhan McNally 
332 BaP&n Creek Road 
Butte, Montana 59701 
. . . . .  
1 .  ;. , $.; ' . 
. . . .  
,' . 
;,<::: 
RE: Purchase of One'Third Undivided 
. , !, .:; ' . . . . . . . . .  *.I., . A , . I n t e r e s t  i n  Joint Venture owning ,.; .>::.,,, ,: ;:,.,, '.,, . .- 3 3 + / -  acreas, Hwy 3 3 ,  xzest/no3th 
. . . . .  i: ..'.'.'. ..: ;, 
' _.. 
of   raw knife Lodgepole Furniture 
. ., 
,$$$.:?$$. :?.~,.-!+;~~;;,., .>p&i;$;. k. .:, y :  ,. ,! 
:,.&<yliL . . . . . . . .  . - .  . . . . .  . .  ., 2.. : ,; ' , . 
. a .  ' .  ' !  Dear Mark and Sikobhan; . . . . . .  
. %  . . . . 
Per my separate telephone calls to each of you 
this moria*ng, I am sending this fax confirming letter 
t o  you. For t h e  two of you t o  purchase an undivided 
one-third interest i n  s a id  33+/- acres, which I showed 
you l a s t  weekend, you would pay S I X T Y  THOUSAED FIBE HUNDRED 
DOLLARS ($60,500) , $5,500.00 for 11 undivided acres. 
I, At this point I do need your w r i t t e n  conf i rmat ion  
by signing and f ax ing  back to me t h i s  b ind ing  l e t t e r  of 
purchase. T h e  d a t e  set f o r  close of escrow is August 
I, 1994 ,  however, i f  possible I would like to close 
sooner than that. 
, . .  . . 
. . . . , Jack McLean i s  purchasing one-third undivided interest 
and the o t h e r  one-third undiv ided  i n t e c e s t  i s  being purchased 
by Targhee powder En~porium, Ltd., and some o t h e r  investors 1 
represent. 
. . . . -  . 
I am also faxing herewith a n o t  t o  scale drawing of 
the 33+/- acre parcel and the.first of.next week I'll fax 
to you; a draft of <he J o i n t  Venture Agreement, similar to 
t h e  one 1 read and discussed with each of you last weekend. 
One major difference beside t h e  p u r c h a s e r s '  n a m e s  will be 
the provision t h a t  the 3+/-  acres fronting Highway 33 will 
be developed commercially/professional o f f i c e  suites w i t h i n  
3 t o  5 years by our j o i n t  venture group. 
If you are s t i l l k a g r e s a b l e  t o  p u r c h a s i n g  such  one-third 
undivided interest (Il+/-acres) in said joint ven tu re ,  please  
s i g n  i n  the spaces provided below and f ax  a copy  of k h i s  l e t t e r  
back within 7 days and yenebthen would  be pgping i n t o  escrow a t  
~ i r s t  American ~ i t l e ,  Driggs ,  $60,500.00 no l a t e r  than August 
1, 1994 or sooner i f  a l l  agree t o  come up w i t h  their por t ions  
before than. - ~ ' 3  ' J / I  - 0 u '4 L .J 
. . I  
, . -  .k ,.,: .;. :;.:i,' , . '
;*..??: * . ..,a: . . .  . . . 
Page 2, Confirming P u r c h a s e  l e t t e r  to D r s .  Mark Liponis and 
Siobhan McNally 
We, Mark L i p o n i s  and Siobhan McNalLy do hereby 
agree to the a fo r e sa id  and spe~ifically agsee to pay and 
thereby purchase on or before August 1, 1994, a o n e - t h i r d  
undivided i n t e r e s t  i n  t h a t  j o i n t  v e n t u r e ,  which has been 
set  forth i n  t h e  p reced ing  page, as purchasing an overall 
33+/- acres of t h e  dmsignnt .ad  real p r o p e r t y  p a x c o l .  We 
v-LA1 notify/inform JOHN N. BACH of how we wish to take 
legal title of the o n e - t h i r d  undieided 
venture .  
DATED: June 
SCALE FOR Q U A ~ ~ E ~  OUAIIICR (Esch r W l  lrrpr blvr b q u w a s  - 6 thnln9. 20 ~ o d r .  330 1.~1: c r ( t  of tqunre 8.4 rqrtr ,  
~ E G I I O N ,  sw f ~ . - t  h h  Ehch @Id* @h*n *wbrs* - 1.1s cllnln*, 5 W ~ I .  82.5 IWI; O I V ~  B ~ U W V  . f a e a  01 I a t t e .  
rR6f110 U H D  MEA8VR1 2V-4( l  MAF EtlIEf pnotiro ~ h m  ~ c t ~ s u n ~  
F D Dvr 1 2  I#. r ltnt. U14nsnZ 
PIanh 1JIJl ?f%I)Jb 
M A R K  J .  L I P O N I S ,  M . D .  
280 S o u t h  C l a r k  S t r e e t  
B u t t e ,  M T  59 '701 
J u n e  2 7 ,  1 9 9 4  
J o h n  W .  B a c h  
M a n a g e r  
T a r g h e e  P o w d e r  E m p o r i u m  
RE: 1/3 Undivided Interest i n  
Joint V e n t u r e  
D e a r  J o h n :  
P l e a s e  c o n s i d e r  t h i s  l e t t e r  a s  c o n . F i r n i a ~ I : i o n  o f  o u r  i n t e n t  . t o  
p u r c h a s e  a  o n e - t h i r d  (1/3) u n d i v i d e d  i r 1 . t e r e s . t  i n  t h e  J o i n t  V e n t u r e ,  
a s  T r u s t e e  o f  B a s i n  C r e e k  M e d i c a l ,  P . C . ,  P e n s i o n  a n d  P r o f i t  S h a r i n g  
P l a n .  
E n c l o s e d  i s  t h e  s i g n e d  c o p y  o r   he d o c : ~ ~ m e r . ~ - ~ .  f a x e d  I.:O me o n  ~ r i d a y .  
I ' f  y o u  n e e d  a n y  a d d i . t i o r i a l .  i r - I  i r ! ~ - ~ n n  I i o n . .  p 1 i3~~::.:.. I.el- m.r? I cnow .  
M a r k  J. L i p o n i s ,  M . D .  
T r u s t e e  o f  t h e  B a ' s i n  
C r e e k  M e d i c a l ,  P .C .  
P e n s i o n  & P r o f i t  S h a r i n g  P l a n s  
I JUlv 5, 1994 FAXED TO:  ( 4 0 6 )  723-8415 
R e p l y  Fax: ( 2 0 8 )  354-8303 
I 
DR. MARK J. LIPONIS 
DR. SIOBHAN McNALLY 
332 Basin Creek Road 
Butte, Montana 5 9 7 0 1  
RE 5 LSOTNT VXNVTIRE AGRFXMEWT r?T.ln i ,TMITEn 
POWERS OF ATTOKNEY TO CLOSE ESCROW 
and FORWARDING OE CERTIFIED/CASHIERS 
CHECK FOR $60,500.00 BEFORE A U G U S T  1, 1994 
. h 
DEAR MARK AND SIOBHAN: 
Sorry I d i d  not get to you the faxed copy of JOINT VENTURE 
AGREEMENT AND LIMITED POWERS O F  aTTOP:tU'EY TO CLOSE ESCROW, 
before the J u l y  4 ,  1 9 9 4  weekend. I had some expected and unex- 
pected company arrive last Tuesday and it w a s n ' t  u n t i l  last  
night that the last of them l e f t .  Today was my first and or~ly 
real  o p p o r t u n i t y  t o  get t h i s  agresment bo you.  
Please review t he  t w o  page a.greemen+: carefully, have your  
C.P.A. and/or any a t t o r n e y  revZew it as well ao Lhat each of you 
are i n  full agreement and u n d e r s t a n d i n g  w i t h  a l l  t e r m s  thereof. 
N a t u r a l l y ,  i f  there are any q u e s t i o n s  please have t h e m ,  or you 
give me a call or send a fax, regarding anlr clarifications. 
I know that you must be c a u g h t  1-12 i r .  your move, schddulsd 
for July,;8, 1994, but I w o ~ l c i  app rec i a t :~ :  -i f y a u  coi1l.d qive ",his 
your immediate a t t e n t i o n .  
If you are in full agreernent:;pleastl have  50th of yo= s i ~ n a t u r e  
notarized a t  t h e  same t i m e  by t h e  same  n o t a r y  who mast a f f i x  his 
or her paragraph, starnp and siggature t o  the jointly signed copy, 
Then fax such notarized copy  to me per  my dmve f ax  number and 
send me the original by overnight  n a i l  to P.o .  101, Driggs, Idaho 
83422. When the escrm is s e t  to close, August 1, 1994, I will 
cause the agreement a i t h  l i m i t e d  puwers of attorney to close escrow 
. recorded. 
Approximately,  and no later t h a n  Jhly 26,  1994, forward to 
me via said PLO. Box 101 address, your certified or cashiers check 
for $60,500.00 made payable to F I R S T  M1ERICAN TITLE COMPANY. 
I s h a l l  depos i t  said check w i t h  t h e  t i t l e  company a f t e r  I have 
had them record said agreement and limited powers of attorney £om 
signed by a l l  of u s  and after I have reviewe8 and s i g n e d  t h e  c l o s i n g  , 
escrow i n s t r u c t i o n s .  i 
I 
I hope Four f o u r t h  of July w e e k e n d  was e n j o y a S l e  and r e l a x i n g .  
Remember, Foi l  and your ch i ld ren  arc e s p c t a d  t h i s  e a r l y  s k i  season 
to stay and p l a y  a t  t h e  T a r y h e e  P o w d e ~  Znigurium. i 
#&&?~~~ToINT VE TURE AGREEMENT & LIMITED POWERS O F  A T T n R N R V  
TO CLOSE ESCROW 
.. - PFOZ good and valuable considerations exchanged, the parties - - +  
&eggto, in purchasing that t h i r t y - t h r e e  plus/minus (33+/-)  acre 
baxcel on the westerly side of Highway 3 3 ,  a d j a c e n t  to thc 
$Xxawknife. Driggs, Idaho, First American ~ i t l e  Com~anv of Idaho's 
do hexeby fom 




. . -  -
~ t u r e  whereby 
an undivided 
~raaere-v , and 
'.---- -----, * - - - -  U.*U 
pnen,ehlrd:$~/3) interest.  r i g h t  and title i - -  F - - w - - - J  - 
@:$agree, covenant and commit themselves  t o  the following f u r t h e r  
ii$x,hvisions' and conditions of j o i n t  venture ownership ; 
.I .,?. ' . 
' . >k<>?,. , ,  
'-3:" :' 
F;'&.?.: .*A,... . ? r  , The .. title of such property shall be i n  the  names btr 
S t  M.D. ,  TRUSTEE 
ENSION & PROFIT 
, . as to' an undiv 
OF 
SHAR 
ided ,-A in+fiXest) 
,I... - .lMILY 
and , 
--- - --- -  --. -- -.. .-" 
LEE' MCLEAN , TRUSTEE OF THE- JACK'-LEE M C U ~  
, as  :to an undivided o n e - t h i r d  interest1 
,'TARGHEE POWEDER EMPORIUM, LTD, as to an undivided one- 
third interee t" 
or as may be f u r t h e r  delineated and directed per the 
limited powe,rs of a t t o r n e y  t o  close sa id  escrow. 
. '  . 
- C . 8 .  a:. . 
, 2. A l l  of t h e  pa r r i e s '  title, o w n e r s h i p  and a l l  equitable *...* .. c,. . *- interests herein are specifically and uniquiily subject to: : c.,. *.',, 
:;s;, 
P,: a) The s p e n d t h r i f t  p rovis ions  and/or 1 i r n i . t e A  7 i m h i l i t n  
ons . -  ----..- -- - - . y r r  -c v w e v  p.;;;;! ;,: .. . , 
,&.9F, . , ;..: c trusts, entities or persons. 
UCCLAA LLLL-, vwnersn~p ana interests are f u r t h e r  expres- 
s l y  conditioned and bound t o  each o the r  upon the 
understanding that only these p a r t i e s / j o i n t  v e n t u r e r s  
are t h e  soleholders and ownexs of title and such 
relationships are  pg r sona l  and exclusive among'them and 
no person, entity, voluntarily orxinvoluntarily, gri-  
vate, public, corporate, govertnment o r  otherwise.. . . 
. ;. ., ' <  
$...? - 
.<: .. . . I  .naa any claim, right of claim or  i n t e r e s t  hor s h a l ~  
,I ..; 
.:I' . . they ever have, i n  this j o i n t  v e n t u r e  o r  i t s  properties, 
;$. ..' 
. , .  . . 
. nor w i l l  any such  claims be valid or recognized, 
E;?:::'::' . 
, , C )  ~ h & t  the approximately three plus/minus (3+/.-) acres 
is"'"' +$-;$:. f..  . . 
.;& :..,,;., frontingeWighway 3 3  will be developed commeroially/ 
.gl:,-,::,.- professional o f f i c e  suites or  L i g h t  indus try  w i t k i n  .,.'''. 1 p; wgqi,:L,. , 3 to 5 years from close of escrow by t h i ~  joint venture.  
>,'%.? ....., , , 
.a )  The iaws/authorites of California and ~ d a h o  shall be 
solely applicable hereto  to the agreements a d  provi- 
a i o n s  herein, any ~ d i s p u t t t s / c l a i m s i ~ r e 1 h t e d  'to ,and/oy 
arising t h e r e f r o m ~  and anv inconsistenciaa J i n  the app l i -  
.cation of such two state i a w s / a u k h o r f t l r . . a -  =hall' ha 
, . .. . 
&&f$&jP,age 2 ,  J O I N T  @:'"IS .:LGiUL>!ii:i'i' .. - - - . -  : ?: . .  - . .  -.  - , @,  3i iiy 'L'a A'Y'I'OKNEY 
. . 
otection, effect and benefit to this 
s p i r i t  and i n t e n t i o n s .  
,.-, - - -  , . ! . 
3 ' BY these presents  and agreements  w e  do, individuallv and - - - ---- 4 
j o i n t l y ,  grant, convey and create, a limited power of . 
!i?i ! A , :. 
kj,,: .::., . . , ?. !.,' : , attorney to JOHN N. BACH, of Diiggs, Idaho, t& finalize 
id:';{, ,, 
!&:: ' ' ' . '  
s ign ,  execute and/or complete a l l  terms, conditions and 
%$.!;, or'agreement of purchase  of s a i d  ~ e a l  property, and JOHN 
$ G . ? ~ ; ' ; ; : ~ " '  - ,  N*+'BACH f s express ly  auhhorized , empowered and en£ ranchize 
$:!; I,,: 
&$l. ' , f,''.. 
to sign for us any and a l l  documents to carry out the . 
, .  'purchase of aaid proparty,:.bd record the t i t l e  of said 
#,$&:9;.> . :; property being purchased i n  the  r a s p e c t i v e  names of the 
L-,., d ~ ' , ' . ' : ,  &.t,:$; ,> :,, .. .; , j o i n t  venturers  per paragraph 1 supra ,  page 1, and to 
t-&???,Gjym7to d any and all. other  a c t s  o r  events to aomplata the: 
-$:,?$ ..,; ; i.p; &.id, l.:..i,, - . purchase. . ,,... ,,,. o f  aaid property.  . ~ $$*... ' 
: . I . .  . !? ,:: ;$~~,(:;,~5::~;;~:8:~:,5~,:'.:~, ... _..... ,, . .. + :+.;i. :,: ,: : ; j  
$+~~oopy~.of, .  this agreement and limited poweye :ot a t t o r m y  
wTT 
.?3.. . .wfi l . : i  be: faxed to MARK J. LIPONIS and SIOBHAN McNALLY ' ' , . ;,$ , i,!:: 
;Jc.3f: t h i s  date who w i l l  have t h e i r  names)signatures notarized 
: ,,.,,y,.<!J. f:;- 
.+J,l?,2, : h , p S  to a copy of the s m e  and a l l  though a l l  p a r t i e s  may not p;.;td.:p$ . ;5. 
~ f i i ~ , ~ ~ , .  ,i,i .: l,; sign the aarcs copy hereof , a faxed notarized. copy f ram 
!$i,;:.:l:each. of them s h a l l  be considered as  a duplicate original F.rk+. 
s?5m..,:ii a n d  par t /parcel  of a l l  other originals which may be sepr , ,  % :.;t$;'p #ri- = .,.a4t, .+ ;, .!;' . a r e t e l y  signed on d i f f e r e n t  copies thereof .  
- p,..,, g, .$$ ".? . . 3;;:: .$ 
". ... .. .; Each joint venturer agrees to sign or execute any or 
;1'4".: ' 
wy;tBv, 2. , ); .,: ,:,:. ..I:.. - all other necessary documents to give: .effect ,  v a l i d i t y  or 
, %,& z;:; i? >,%. a p p l i c a t i o n  t o  t h e  agreements, conditions and provisions 
g@&$@+ ':+. ;p;;;+!+ ; !;,.: .;$. .; - hereof and to cooperate f u l l y  in good faith and d i l i gence  
,$&:',..' . , .%,. ,E :is w i t h  each. other .  
$+?$L$.::.WHEREFORE, WE THE UNDERSIGNED TO AGREE TO EACH AND ALL OF THE !.YE ;;+: !V~?ORESAID TERMS, CONDITIONS AND PROVISIONS BY AFFIXING AND NOTARI~ - 
$FSINq.!,OUR. NAMES HEREINBELOW : 
I . . . ; > ,  ,. :.rGh.t..c ,. /!::.~:.XI,..,. P - n 
July 
I I - .  - 
MARK J. LIPdfJIS.  M. U. . TRUSTEE 
& PR2FIKSHARI&Gn PLANS 
J u l y  
July. 
A d -  
SIOBHAN McNALLY . 
- --- 
JACK LEE MCLEAN- FAMILY: TRUST 
Ju ly  . _, 1994 TARGHEE POWDER EMPORIUM, LTD. 
efore me th i s  7th day o f  Ju ly ,  1 9 9 4 .  
t But te -S i lver  Bow 
.*,-" . >- ,.&' .,;. . . .'^%'. ,' .. . " ,., >. - T A R G H E E  P O W D E R  
E M P 0 R:I U M 
P.O. Box 1 0 1 ,  195 Hwy 3 3 N  
Driggs ,  Id.! 83422 
( 2 0 8 )  354-8303 
&"'4..-':..' '. ,# : . ,j. 
:?.October 5, 1994 
9:: , . , . t: b*:$?. , ;,<, .~:%, ;..: L. 
E$:IQ~K.,I~IPONIS , M . D . 
?& # ' ~ i s h ~ ~  E s t a t e s  .- . 
?& ,if 
,i- . ~ e n o ~ ; "  Mass .. , 0 12'40 
:,;j,:5< ', , ,; . . . . .- I : '.. . _ .  * . ' ,': kJ.;;$ -;+ ,& (?'.' ../LIZ: , '. .  . . .. ' ' . . - . .  .. . . ryi'~~.,:~.~ .; . ', , .., :: : .... : . - . . .  . ., ,_. *.. . I.%$+:> ,, 8,. ; ,:.*; *,,.,; >>{.j;$ 
$7j.: $F,;:.q,;:!. ;,.*,;. .; , ~~.<~"~:. , .., q - . , :  , . .. , ;.., , , ,A, .&; ;'+&:;!; . . . ,  , .- :. 4 , ,-. 1 k, 
$$.&elephone c a l l .  t o  you of l a s ~ . n ~ g . h J - ~ : g ~ ~  
~$&;.th&:f .. .fe-J.. .. . allowing f o r  your  reveiw and . res ,p 'onse ,~  . . !  . > . . .  . ,;..;. .:5 , ,: : .- . . .'..I ' . _ "' .'* . %  *"..,I;. .: ..,!:' . ':;., . .. ,,,,,;,. ;:. 8 ;,; 
:;; Q r f  g i n a l  s i g n a t u r e  card '  f o r  LIPONIS-EMPORIUM 
~ : $ ~ , ~ U S T ' A C O O U N T  . . , .; . . .. . a long  wi th  a r e t u r n .  enueldpfr$:;;: 
?': . ' : ' t~:i~ank ..  of '  Commerce, Driggs O f f i c e  .. . Please'.:, 
s ign. '  i n  t h e  space  of  above mv and '  Jack1 ' s  ":;:; 
-=Y * : 
1 : 5 $ . ;  
s i g n a t u r e ,  make a cope f o r  your r e c o i d s  and 
%T., 
LL .I" m a i l  t h e  o r i s i n a l  p e r  t h e  enc losed  ennelopp,.  - - 
.,  . 
Copy of d u p l i c a t e  d e p o s i t  s l i p  showing depos 
i n t o  s a i d  account  of $ 5 , 0 0 0 . 0 0  which r e p r e s e  
.I . 
a  p r i c e  adjustment  and re fund  on t h e  purchase  
p r i c e  of t h e  p a r c e l  s i n c e  t h e r e  w e r e  less t h  
Y'. " ; , y  ? , '  ' . - f i ; .  . , 233. . . ac res . .  . Thi s  money s e r v e s  a s  a s l u s h  fund ?T , .8 ?, "".; I.' .: 
b, "< ..,;.. fund t o  pay t a x e s  on t h e  p r o p e r t y ,  make f ence  
:!J"cy.,,: .. , improvements o r  c leanup,  e t c .  of t h e  p r o p e r t y .  
I c o u l d n ' t  f i n d  t h e  i n t e r e s t  s t a t e m e n t  t h a t  
X I  j u s t  r ece ived  b u t  t h e  c u r r e n t  b a l a n c e  i s . ,  
_ . .  . ,' ., 
.,.' Four ( 4 )  photos  taken  about a  month ago , . ,... h* :;re'" . -  .: 4: , ,,) ,~3p~-;y,,,;..::;,' the  1 3 . 1  a c r e  p a r c e l  I ' ve secured  on t h e  w e s t  
,;;* ,:$,:; ,: -2 .'.-'. . . : .  . . : s i d e  .of Highway 3 3  , j u s t  one e i g h t h  04  a m i l e  
k!!.s.;':i '.. .:,.', :.: ';. . from : 'our j o i n t  v e n t u r e  p rope r ty  o f '  .32* acres .' :$\.+...: . .:,'; ; 
:; "... :: . .- . . r.;7..;,,. - . :. : .. . , ... . T h i s . p a r c e 1  i s  of prime l o c a t i o n ,  view,, and ; 
:*',A. ". .' 
!.:  *,.. C 1  T:, . . 
., p o t e n t i a l  l i g h t  manufacturing and ' f o r  s u r e  
-* .,.. , r . .  . , 
,>.,L,,;,.. . .,.. u,: b ; commercial zoning,  Cur ren t ly ,  it  can  b e  down 
*.?.I':* fir.:..,... . . ' zoned t o  2 .5  a c r e  p a r c e l s .  I t  i s  abou t  an . . 
e i q h t h '  of a  m i l e  j i s t  n o r t h  of t h e '  hew ASCS 
;:,. .%. , , I .  
yr .. , . -  : 
b u i l i n g  and i s  bordered t o  t h e  s o u t h . b y  t h e  
. . Teton Val ley Ranch co rpo ra t e  and farm yard'. " 
Across t h e  s t r e e t  i s  a- d a i r y  operat ion ' .  The 
p r i c e  i s  $10,000.00 pe r  a c r e  and Targhee ' .  ; . . . 
. , + ,  , .  Powder Emporium w i l l  be t ak ing  one-half  w i t h  . 
&~+j~+:-;.~~.~::,.:~th,e o t h e r  one-half  (of $65 ,000 .00 )  avai lable ,  ' 
t o . a n o t h e r  j o i n t  v e n t u r e r  on t h e  same agreem 'i;.r ,;.-:;:; . 
,g.,..r':.':$, :. . b a s i s  a s  t h e  3 2 +  a c r e  p a r c e l  b a s i s  .- :.*. ; .L. . :. 
now t h e  norm i n  t h a t  geographic  a r e a  norkh of  
Driggs ,  I am encloBing a  p r i c e  pamplet  f o r  
the '  newly c o n s t r u c t e d  f i r s t  phase  o f  t h e  
D.-LAZY-T s u b d i v i s i o n  which i s  on t h e  South 
e n t r a n c e ' t o  t h e  road t h a t  l e a d s  t o  your  f i v e  
(5)  a c r e  p a r c e l  purchased from Jack .  This  
new s u b d i v i s i o n  i s  on t h e  n o r t h  s i d e  of 
Has t ings  Road, I a m  advised t h a t  t h e  p r i c e s  
of  t h e  o t h e r  phases  of t h i s  s u b d i v i s i o n  w i l l  
be around 12,000 t o  13,500.00 an a c r e .  A s  I 
re1,ated t o  you t h e  f o r t y  a c r e  p a r c e l  I showed 
you and Sioban,  a t . t h e  n o r t h e a s t  end of Peacock 
Lane has  g r e a t l y  i n c r e a s e d  i n  va lue  from t h e  
o r i g i n a l  '$3,000.00 p e r  a c r e .  Another f i f t y  
acre p a r c e l  less than  3 / 4 ' s  of  a  m i l e  t o  t h e  
east and f r o n t i n g  S t a t e  Line Road, h a s  been 
developed i n t o  4 . 8 8  and 5.0. . a c re  p a r c e l s  a t  
-$13,500.00 an acee ;  t h e s e  p a r c e l s  have ,  no b e t t e r  
view no r  road  c o n d i t i o n  a c c e s s  t han  s a i d ' f o r t y  
a c r e  p a r c e l  and moreover, t h e  p a r c e l s  are r o l l i n g  
g r a i n  f i e l d s  wi th  l a r g e  d e p r e s s i o n s  t h a t  l i m i t  
t h e  whole u se  of t h e  p a r c e l s  s o  c r e a t e d .  Other  
acreage on t h e  west  s i d e  of  t h e  v a l l e y  i n  t h e  
lower v i c i n i t y  of t h e  Big Hole Mountains are 
going f o r  $10,000 and more an a c r e .  The&= acces s  
i s  d i f f i c u l t ,  f i r e  p r o t e c t i o n  a lmost  n i l  and ; . they 
r e q u i r e  some ve ry  expensive snow removal measures 
i f  t o  be  developed f o r  yea r  round u s e .  
, ..,. - 
. . -2 , r  . . ,  . z.T$ :: ' " , ' ,  
, I . . '  . .,::.. ; ... .. . 2 
.rl. . .\ I f  you a r e  i n t e r e s t e d  i n  one-half  of s a i d  13 .1  
;!::,' . . 
..,.: :, . , I acre p a r c e l  p l e a s e  l e t  m e  know no later than  , . .' 
... :.- ' <"". . , October 2 0 ,  1994 as t h e r e  a r e  two o t h e r  persons  
yc!$,: who wish m e  t o  p rov ide  them t h e  above in fo rma t ion  
:,?p *, 
,.,,.; f : . ,  , 
,,.... , .. t h a t  I ha<e provided  h e r e i n .  One i s  a  r e t i r e d  
I -,'. ;. ..,ir:-.. l , ' ...# r . . .. Bank of  America a u d i t o r  and t h e  o t h e r  a s u c c e s s f u l  
">:.:-. '../ . ' . : 
;.;'-;.;,.:. ( , , .  ., s tock  b rocke r  from Sacramento. I f  a t  a l l  conceiv- 
.,. . . ,+; . > . . .  . ;  . 
.I. ' . j' ,: ' , , a b l e  f o r  you t o  i n v e s t  i n  such 1 3 . 1  a c r e s ,  X f e e l  
; . J:, :. ' , . , 
, . . : . '. 
t h a t  it i s  of prime development f o r  commercial 
. .. . 
i,p,,:,. ::. .../ uses  e i t h e r  e n t i r e l y  o r  p a r t i a l l y .  For  your f k r t h e r  
..- . . 
.:f; ".;, , ,. , . . ..; . . .. :: ..:- . . in format ion  t h e  Driggs '  Teton Va l l ey  H o s p i t a l  has  
- . . a .  . i .: 
c:".. .:+. . ., : .:... -. added ano the r  f u l l t i m e  d o c t o r ,  a  non-Mormon from 
,I... . . . . . ,  ,..:; .., r :  .L.. :: . ' 
;::+ ,:-: , > :.:.: Colorado, ano the r  d e n t i s t  has  open a p a r t t i m e  
!??'..! ,<,. ' :. .J ' . . . . .. .  . I  .. : . o f f i c e  i n  Driggs and t h e  o f f i c e / r e t a i l  o u t l e t s  .. '. . .-? .. . . 'I . f a c i l i t i e s  i n  Driggs now reached a z e r o  vacancly 
": : ..' ..,: 
l e v e l  a s  compared t o  40% vacancy abou t  2 y e a r s  
f ;. ... ' 
b..'.?: , ,  , 
ago. I am a l s o  enc los ing  a  page p r i c e  pamplet  
,: ,+,: , . 
, - . r,ir . . from Targhee Sk i  and Summer Resor t  which a t  t h e  
bottom of . ) . t he .  f i r s t  page . s t a t e s  : "our  Master.'l.Plan 
has  f i n a l l y  been approved by t h e  U.S. F o r e s t  s e r v i c e -  
;Page 3 of October 5 ,  1994 L e t t e r  t o  Mark L i p o n i s ,  M . D .  
a  new base  t o  summit high speed d e t a c h a b l e  quad 
c h ~ i r l i f t  w i l l  be  completed i n  t ime f o r  t h e  
95-96 s k i  season! " 
4. I have a l s o  secured  u n t i l  December 10 ,  1994 
a l a r g e  160 a c r e  p a r c e l ,  comprised of  two s e p a r a t e  
s e c t i o n  80 a c r e  p a r c e l s ,  which 1 6 0  a c r e  parcel 
i s  l o c a t e d  one-half  of a m i l e  from *~!V.arghee Powder 
Emporium,. on t h e  west  s i d e  of  Highway 33, w i t h  a 
one- four th  m i l e  f r o n t a g e  on t h e  wes t  sideqlof t h e  
highway and which then  proceeds  i n  a . p u r e  rect5.l;- 
a n g l e  o f f  t h e  highway one (1) complete  m i l e  t o  t h e  
West. The back o r  most w e s t e r l y  80 a c r e  parcel.:< 
is t h e n  broken i n t o  twenty (292 a c r e  p a r a e l s ,  
1320 f e e t  by 660 f e e t  a t  $4,000.00 an a c r e  o r  
$80,000.00 f o r  a 2 0  a c r e  p a r c e l s .  There  are f o u r  
( 4 )  such 20 a c r e  p a r c e l s  t o  which a s i x t y  f o o t  ease-  
ment w i l l  be  deeded i n  a manner o r  l a y o u t  a c c e p t a b l e  
t o  a l l  owners of s a i d  f o u r  ( 4 )  twenty a c r e  p a r c e l s .  
T h e . f r o n t  o r  80 a c r e s  c u r r e n t l y  a r e  not. f o r  sale b u t  
i f  o f f e r e d ,  w i l l  probably be i n  e x c e s s  of  $7,000.00 
an acre. However, such f r o n t  80 a c r e s  have s i x  ( 6 )  
s m a l l  ponds,  which by t h e  end of summer a r e  d ry .  
There are two s e p a r a t e  wate r  d i t c h e s  and a sma l l  
c r eek  (Dry Creek)  which p rov ide  wa te r  t o  a l l  160 a c r e s .  
The immediate f u t u r e  c o s t  of improvement 'bes ides  
c o n s t r u c t i n g  a permanent g r a v e l  road t o  t h e  back 80 
acres is  b r i n g i n g  power, te , lephone and c a b l e  s e r v i c e  
( a l l  of  which m u s t  be underground) t o  t h e  back 80 
acres. I . f e e l  t h a t  t h i s  160 a c r e  p a r c e l  i s  c u r r e n t l y  
-- . . the b e s t  buy on t h e  r e a l  e s t a t e  market  i n  t h i s  prime 
deve lop ing  a r e a  of n o r t h  ' Driggs and Te ton ia .  
I n  t h i s  p r o s p e c t  t ime i s  of t h e  e s s e n c e  s i n c e  t h e  
a f o r e s a i d  p r i c e s  of s a i d  f o u r  ( 4 j  twenty (20) a c r e  
p a r c e l s  w i l l  i n c r e a s e  $500.00 p e r  a c r e  e v e r y  n i n e t y  
days  a f t e r  December 10,  1 9 9 4 .  Needless  t o  say,  t h a t  
the .whole 160. a c r e s  would make f o r  a g r e a t  p r i v a t e  
gble  c0ur.s.e and r e s o r t  l o c a t i o n  which cou ld  be irri- 
g a t e d  f rm s a i d  wate r  sou rces  and some deep d r i l l e d  
w e l l s . .  The views from t h i s  p a r c e l ,  e s p e c i a l l y  t h e  
back 80 a c r e s  a r e  s p e c t a c u l a r .  The e n t i r e  p a r c e l  
has  been used f o r  c a t t l e  p a s t u r i n g  and has  brought  
in  from $9,000.00 t o  $ 1 1 , 0 0 0 . 0 0  annua l  p a s t u r e  r e n t a l  
income. 
Should.you have any d o c t o r s ,  f r i e n d s  o r  p a t i e n t s  who 
might know of t h e  Teton and Dr iggs '  Va l l ey  and have 
a genuine i n t e r e s t  i n  i n v e s t i n g  h e r e  p l e a s e  f e e l  free 
t o  g i v e  them m y  name, add res s  and te lephone- fax  number. 
.I do n o t  wish t o  impose upon you t o  market  such pro- 
p e r t i e s  f o r , T a r q h e e  Powder Emporium bu t  i f  you should 
f e e l  t h e r e  a r e  Persons  vou wish t o  be advised  of  
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such  investment  p r o s p e c t s  and p o s s i b i l i t i e s  I would b e  
g l a d  t o  f u r n i s h  them whatever  in format ion  they  d e s i r e  
w i t h  no o b l i g a t i o n s  f o r  t h e  same. 
A s  I i n d i c a t e d  i n  o u r  t e lephone  d i s c u s s i o n  of  
l a s t  n i g h t ,  I w i l l  be h e r e  f o r  Thanksgiving,  e s p e c i a l l y  
, s i n c e  t h e  s k i  h i l l  i s  scheduled  t o  open November 18 ,  
1994. C u r r e n t l y ,  I have no g u e s t s  o r  family  memebers 
t h a t  w i l l  j o i n  me f o r  Thanksgivinq and I would be p l e a s e d  
i f  you and Siobahn, c,~~along~.!with~.l,yauc. . c h i l d r e n ,  ::would l i k e  
t o  S tay  a t  Targhee Powder Emporium. The rooms you p re -  
' v i o u s l y  used a r e  a v a i l a b l e  and you can qo o r  come as you 
p l eased .  Fonzyy c e r t a i n l y ,  would e n j o y  t h e  c h i l d r e n ' s  
. ;stay and v i s i t .  I a l s o  am a  good cook of t u r k e y  and 
: a l l  t h e  trimmings; f o r  t h e  l a s t  28  years I have 'done  a l l  
.me holhdays '  cooking. I n  s h o r t ,  I hope you w i l l  j o i n  
., me.  
Should you have any q u e s t i o n s  . o r  wish f u r t h e r  informa- 
t i o n ,  p l e a s e  f a x  o r  d rop  me a  l e t t e r  o r  memorandum. L a s t l y ,  
p l e a s e  have your s e c r e t a r y  o r  o f f i c e  manager p rov ide  m e  
w i t h  your pension & p r o f i t  s h a r i n g  p l a n s '  t a x  i d e n t i f i c a t i o n  
numbers f o r  t h e  t r u s t  account .  
i n c e r e l y ,  Bc 
Roy C. Moulton 
Afforney uf Luw 
60 Eas/ M/ulfacc Averlrre 
P.O. 00.r 62 1 
DI-iggs, ldf~Ilo 82422 
October 22, 1998 
Mr. Mark J. Liponis 
71 Yokun 
. Lenoy MA 0 1240 
Re: McLean Family Trust 
De'ar Mr. Liponis: 
I am representing Jack McLean, to assist him in un-doiny and re-doing some of the Trust planning 
that John Bach did for him, and I am also retained to help hi111 get out of the joint tenancies that 
he was talked into by Mr. Bach. 
Under Idaho Law, a joint tenant has the absolute right in law to get out of the tenancy. If that can 
be done by partitioning (dividing) the property among the tenants, that will be done. If partition is 
not available, the Court will order the land sold and the proceeds distributed to each tenant 
according to the proportion of ownership. I t  is hoped that all joint tenants will cooperate with 
Jack in his getting out of this joint tenancy. 
The property in question is owned by the following tlii-ee entities: 
. f 
McLean Family Trust - Undivided 113 Interest 
Jack McLean, Trustee 
Basin Creek ivledicai - Undivided i/; Inreres[ 
Mark J. Liponis 
Targhee Powder Emporium, Ltd - Undivided 113 Interest 
John Bach 
The land owned i n  joint tenancy is described as follows: 
The SE%SW% of Section 35, Township 6 Nortli, Ranse 45 East, 
Boise Meridian, Teton County, Idaho, 
McLEAN FAMILY mUST, LElTER - I 
147 Mch-Lip.e.1 
Telephone - (208) 354-2345 [Ff~csirrrile] - (208) 354-2346 
'7 ' - . I - ,  
u t r u 4 i l 1  
Less: Beginning at the SE cornel of the SW% of Section 35, 
Township 6 North, Range 45 EBM, thence North 5 16 feet; thence 
West 295 feet; thence South 51 6 feet; thence East 295 feet to the 
point of beginning. 
Also Less: Beginning at a point 5 16 feet North from the SE corner 
of the SW% of same Section 35, Township 6 North, Range 45 
EBM; thence North 435 feet; thence West 295 feet; thence South 
435 feet; thencc East 295 SccL Lo Lhc ~)oi~il  ol'bcgi~l~li~lg,, i~lcludi~lg ;I 
60-foot wide easement for road access from existing Highway 33 
along South line of Clawson Ward property in a n  east-\vest 
direction. 
Containing 33.85 acres, more or less. 
Because of current zoning regulations, 1 am not aware of a way that the property can reasonably 
be partitioned among the joint tenants. There are two other solutio~ls: 
1) the other tenants can buy the interest of the McLea~i Falllily Trust, or 
2) we can all agree to list and sell the property and divide the 131-oceeds. 
If any ofthe tenants are unwilling to cooperate, we are leR with no ol~tion but to have the Court 
sell the property and divide the proceeds among the joint tenants. 
You should note that the portion previously owned by the Jack Lee McLean Family Trust is now 
owned by the McLean Family Trust. Jack, as Trustee, has done away with the Trust created for 
him by John Bach. 
Please let me hear from you within ten days of the receipt of this letter so 1 will know whether you 
are willing to cooperate with Mr. McLean. If we don't hear t iom you or any of you are unwilling 
to cooperate, then we will ask the Court to partiti011 the property or Iiave it  sold. 
I look forward to your reply 
Sincerely, 
Roy C. Moulton 
Attorney at Law 
RCMJpb 
cc: Jack McLean 
Telephone - (208) 354-2345 Facsimile - (208) 354-2346 
LOT BOOK GUARANTEE 
SCHEDULE A 
Order No.: 30501 1065 1-B 
Guarantee No.: 13 0043 030 00000 176 
Dated: December 29,2000 
Liability: $200.00 
Fee: $100.00 
Name of Assured: Alva A. Hanis 
The Assurances referred to on the face page are: 
That, according to the Company's property records relative to the following described real property (but without 
examination of those Co~npany records maintained and indexed by name): 
Township 6 North, Range 45 East, Boise Meridian, Teton County, Idaho, Section 35, SE 'A SW % Less Highway 
Right of way less beginning at the Southeast corner of the SW 'A of Section 35, Township 6 North, Range 45 East, 
Boise Meridian and running thence North 516 feet; thence West 295 feet; thence South 51 6 feet; thence East 295 
feet to the point of beginning. Also less beginning at a point 516 North from the Southeast corner of the SWX of 
Section 35, Township 6 North, Range 45 East, Boise Meridian and running thence North 435 feet; thence West 295 
feet; thence South 435 feet; thence East 295 feet to the point of beginning; including a 60 foot wide easement for 
road access from existing Highway 33 along South lien of Clawson Ward property i n  an East-West direction. 
A. The last recorded instruments purporting to transfer title to said real property are: 
Dated: August 8, 1994 
Grantor: Mark L. Ottmer, a single man 
Grantee: Mark J. Liponis, M.D., Trustee of the Basin Creek Medical, P.C. Pension &: Profit 
Sharing Plans. (As to an undivided 113 interest) 
Recorded: August 8, 1994 as Instrument No. : 1 17 1 12 
Dated: December 21, 1998 
Grantor: Jack Lee McLean Family Trust 
Grantee: McLean Family Trust, Jack Lee McLean, Trustee (as to an undivided 113 interest) 
Recorded: December 2 1, 1998 as Instrument No.: 13255 1 
Dated: November 21,2000 
Grantor: Targhee Powder Emporium, Inc., an Idaho Corporation, doing business as Targhee 
Powder Emporium, Ltd. (as to an undivided 113 interest) 
Grantee: Mark J. Liponis, Trustee of the Basin Creek Medical, P.C. Pension & Profit Sharing 
Plans 
Recorded: November 2 1,2000 as Instrument No.: 140248 
B. There are no Mortgages or Deeds of Tn~st which purport to affect said real property, other than those sl~own belo~v 
under exceptions. NONE . 
No guarantee is made regarding (a) matters affecting the beneficial interest of any Mortgage or Deed of Trust ~vl~ich ~llczy 
be shown herein as an Exception, or (b) other matters which may affect any suc l~-mor t~a~e  or Deed of Trust. 
No guarantee is made regarding any liens, clainls of lien, defects or encumbrances other than those specifically provided 
for above, and, if information was requested by reference to a street address, no guarantee is made that said real property 
is the same as said address. 
END OF SCHEDULE A '-7 '> ,-, . . -, 
uuui; i l ;3  
0 
LOT BOOK GUARqNTEE e 
Order No: 30501 10651-B 
Policy No: 13 004303000000176 
SCHEDULE B 
EXCEPTIONS: 
1. Taxes including any assessments collected therewith, for the year 2000, for which the first install~l~ent is paid and tlla 
second installment is due and payable on or before June 20,200 1. 
END OF SCHEDULE B 
Uct .  16. 
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zd W S :  FT L88Z ST 'q30 
T r l S  INDENTUZE. Made lhis X/ day of November. 2000 ., be:i;deen 
' / .  
INC., an ldehoreorpa:&bn; doins . .  . 
business as. porium. Ltd. p<.ie;dd of an 
,: 
WAYNE D/..'.'.ISON, I ruslee of  the Darvson Fa~nily Trr.?st, 
1752 Park Vista Drive 
Chico. CA 85928 
as Buy?;. .. . . . 
' A ,  --., 
4 .  l i I !ESSETH. 'That Seller. having been hr.:.eunto (July a~::horizec! by resolution of 
I 
its Boarc! of Directors, and for Ihe furtherance c! a good and valual;!? corporale 
purpose, 2nd. in consideralion of the sum c f  TEPJ AND NO/ICCI (S10.(:3) DOLLARS. 
lawful mr!ley of the United Siales of America. to it in hand paid b: Buyer, the r.2ceipt 
whereof is .hernby ackGowledged, has granted, bargained, sold, and !-I:/ lilese presents 
. . .I . . . . ;.,;-;..,L ,' ::,,:- 
does grant, bargain. sell. convey and confirm unto .Bkyer. and  to.thelr heirs and 
: I. 'I - * a  
.: .$Q : .; :. . 
assigns c>r&br, all Granlor unilivided n n e - f o h h  b.14) icte i is t  in and' to the 
! , ' ' 
following described real estate situated in the, County of ~eton,;t~tatk:of Idaho, lo- 
V C ~ I :  
Thr? SW1/4SEIM of Section 6. To:vnship 5 Norih, Rat~ge 46 East. Boi:;e 
tderidian. Tc!vi County. Idatlo. 40 ecres mc?:.e or less. 
N : o  described as: 
A porlion of the Soulh 112 Sou!h 1!2 Section G as described in Ih9 
attached schedule A of wder fJo. T-757 and signed by'or...ntors agrn! 
herein. 
Toga1hi.r wit11 all \-later .-.sd w.:a!e: rights, clitc.!':.;~ an3 dilcf: rights. 
inl;.:..?vemr?nlr,, heredirnrnents 2. ,J appurlenances I h e r ~ ! . ~ ,  hc:vever evidenced, 2nd 
s?~i:;:.ct l o  .all covenanls and rc.:lrictions, ;?pplicat!e building and zoning ordinznces. 
use rcg~~ la l ions  and restrictior!:.: easements. righ!s-of-way. and encumbrances of 
rccor,! or ?slaDlishcd by :~ser %l[h respecl Ihc-relo. 
IN WITNESS WI-:.:FIEOF, the Se!ler has caused ils corporile name Ic be hereto 
:1:s1 3bo';e written. 
TAZGHEE POWDER EMPORIUM. IN:3. 
: ss. ; 
r.srp,:rratisn. 
STATE OF IDAHO 
I 
VJITXE';SETtI, That Seller. having been hereunto duly authorized by resolution i;f 
: 4 
; .  
I . .  . its Board of Dircslo:~, and for the furtherance of a good and valuable corporate 
purpose, and. in consiileration o! the sum of TEN AND N0/100 (S1O.OO) DOLLARS. 
lawful money of the United sk ies  .. . of ~ rne i i ca ,  to il in hand paid by Buye(,.the raceipt 
whereof is hereby a~k~owledged,  has granted, ba!.gained, sold. and by these presents 
does grant, bargain. sell, convey and confirin unto Pvyer, and lo their heirs and 
assigns forever, all Gra:itor undivided one-!bird (1/3) interest in and to Ihe idlowing p 
<<< 
described re,?! estate silualed in Ihe County of Teto:-. State of Idaho, to-wil: ti:.. : .- ; 
. . 
. ... : . . , . '  " . :.. ' . . . . 0 ; , 4.. , I,-i:. .. . , . .. . . . : . 3 . .  . .... 
Y:ie SE1/4SW114 of Section 35, To.;~nst?ip i; Norih. Range 45 Eas!, .' 3ise 
t~,Ieridian. Telon Counly, Idaho. 
. 2 
..t !' , .$:.;. 
LESn 3eginning at ihs SE coiner of the S W l l 4  of s i c l i ~ n  35. Tov!n<:hl ,6,.; .' .. . J' ;L .  
N i l n !  jnge 45 ERM, thence Nor!- 516 fee!: thence Wesl 295 feel: lh.& 
South -:I6 feet: ttlonce East 295 :-:el to Ih,? poinl of beginning. 
, \ 
ALS::: LESS: Beginni:ig at a pcbin! 516 feet Norlh lrsm the SE corner of t!le 
S W l i 4  of the same seclion 35. To4nnship 6 North. Range 45 EEhrl: thence 
Nona 435 feet; I l~ence West 225 feet: ,thence South 435 feel: thence Ez-! 
. . 1 
-v 
$i. 
295 feet to lhe point 01 beginning; . including . a Go-fdot wide easement fsr 
c.. 
&;.: . road.,access . . from existing '~i~t~wa);. :along South line of ~1aws.m Ward 
.: . . is;.,' !' .. . Property in  an east-west i!rectiofi: :. . . 
. '. 




8 :' P;opnrty cor~lair~s 33.85 ~ r e s  more or less. I - I  
$ 
Together w i l i  all water and water rights, ditchcs and ditch righls. 
improvements, hei?ditamenls and appurlenances t l ie re !~ ,  however evidenced, and 
subjecl to all covenants and restriclions. applicable building and z o n i n ~  ordinance? 
use regulations and restrictions.' casements, rights-of-way, and encum5rances of 
rccord or established by user with respec: thereto. 
IN WITNETS WHEREOF. Ihe Sel!er has caused its corporate name tc be hereto 
C 
-.::!bscribed by i:s dve ' President in pursuance to said resotclion Ihe day and year 
lirt;t above wriltc;;. 
.. 3 
I-. - 1  . ' ! 3  . .  . . ' . . . .. 
:* , % 
L :  . 9., .. 'i' . 
RECEIVED 
FEB 2 2 2001 
TETON C;il., ID 
CLERK RECORDER CORRECTION CORPORATE WARRANW DEED 
THIS INDENTURE, Made this 'ZZhd day of February, 2001 , between 
TARGHEE POWDER EMPORIUM, INC., an Idaho Corporation, doing 
business as Targhee Powder Emporium, Unltd, 
as Seller, and 
Mark J. Liponis, M.D., Trustee of the Basin Creek Medical, P.C. Pension 
& Profit Sharing Plans, 
71 Yokun Avenue 
Lenox, Massachusetts 01 240 
as Buyer, 
WITNESSETH, That Seller, having been hereunto duly authorized by resolution of 
its Board of Directors, and for the furtherance of a good and valuable corporate 
purpose, and, in consideration of the sum of TEN AND NO1100 ($10.00) DOLLARS, 
lawful money of the United States of America, to it in hand paid by Buyer, the receipt 
whereof is hereby acknowledged, has granted, bargained, sold, and by these presents 
does grant, bargain, sell, convey and confirm unto Buyer, and to their heirs and 
assigns forever, all Grantors undivided interest in and to the following described real 
estate situated in the County of Teton, State of Idaho, to-wit: 
The SE114SW114 of Section 35, Township 6 North, Range 45 East, Boise 
Meridian, Teton County, Idaho. 
Instrument # 141454 
DRIGGS, TETON, IDAHO 
2001 42-22 04:10:55 No. of Pages: 3 
Recorded for : HARRIS, ALVA 
NOLAN G. BOYLE 
Ex-Ofticio Recorder Deputy 
hdex to: DEED, CORPORATION W A R R A W  
LESS: Beginning at the SE corner of the SW1/4 of Section 35, Township 6 
North, Range 45 EBM, thence North 516 feet; thence West 295 feet; thence 
South 516 feet; thence East 295 feet to the point of beginning. 
ALSO LESS: Beginning at a point 516 feet North from the SE corner of the 
SW1/4 of the same section 35, Township 6 North, Range 45 EBM: thence 
North 435 feet; thence West 295 feet; thence South 435 feet; thence East 
295 feet to the point of beginning; including a 60-foot wide easement for 
road access from existing Highway along South line of Clawson Ward 
property in an east-west direction. 
Property contains 33.85 acres more or less. 
Together with all water and water rights, ditches and ditch rights, 
improvements, hereditaments and appurtenances thereto, however evidenced, and 
subject to all covenants and restrictions, applicable building and zoning ordinances, 
use regulations and restrictions, easements, rights-of-way, and encumbrances of 
record or established by user with respect thereto. 
IN WITNESS WHEREOF, the Seller has caused its corporate name to be hereto 
subscribed by its Vice-President in pursuance to said resolution the day and year 
first above written. 
TARGHEE POWDER EMPORIUM, INC. 




County of Teton 1 
On this 2&d day of February, 2001, before me, the undersigned, a Notary 
J c k  Lee c u a m  8 
Public for Idaho, personally appeared, tnown 6 me to be the Vice-President of 
Targhee Powder Emporium, Inc., doing business under the assumed business name of 
Targhee Powder Emporium, Ltd, the corporation that executed the within instrument 
and acknowledged to me that he subscribed his name for and in behalf of said 
corporation. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 
the day and year first above written. 
NOTARY PUBLIC Lh2laLLd_L- -- -- - - 
Residing at: VICTOR , ldaho 
(SEAL) My Comm. Expires: I I / I "r ) os 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1 630 
Idaho Falls, Idaho 83405- 1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Appellants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
I 
ESTATE OF JACK LEE MCCLEAN AND ! Case No. CV-0 1-265 
SURVIVING BENEFICIARIES AND I 
I 
WAYNE DAWSON, INDIVIDUALLY i NOTICE OF APPEAL 








I CHEYOVICH FAMILY TRUST AND I 
VASA N. BACH FAMILY TRUST, 
I 
TO: THE ABOVE-NAMED RESPONDENTS, CHEYOVICH FAMILY TRUST AND VASA 
N. BACH FAMILY TRUST C/O JOHN N. BACH, P.O. Box 101, Driggs, Idaho 83422, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellants, Estate of Jack Lee McClean and surviving 
beneficiaries and Wayne Dawson iildividually and as trustees, appeal against the above-named 
respondent to the Idaho Supreme Court from the Quieting Title Judgment in Favor of John N. 
NOTICE OF APPEAL - I 
Bach, entered in the above entitled action on the 1 lth day of September, 2007, Honorable District 
Judge Jon J. Shindurling presiding. 
2. The Plaintiffs/Appellants have a right to appeal to the Idaho Supreme Court, and 
the judgment or order described in paragraph 1 above is an appealable order under and pursuant 
to Rule 11 (a)(l) I.A.R. 
3. Preliminarily, the issues on appeal are as follows: 
A. The district court abused its discretion in granting Defendant's Motion for 
Summary Judgment and dismissing said action with prejudice. 
B. The district court abused its discretion in striking Plaintiffs' objection to 
Defendant's Motion for Summary Judgment. 
C. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with a prior Order entered by District Court Judge Richard St. Clair, which 
states that Wayne Dawson has an undivided interest in one of the properties that the 
Judgment Quieting Title awards to John N. Bach. 
D. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the chain of title of the properties set forth in the Judgment Quieting Title. 
E. The Judgment Quieting Title entered by this Court in this matter is 
inconsistent with the relief sought by the Complaint in Intervention. 
F. John N. Bach does not hold a license to practice law in Idaho and 
District Court Judge Ted Wood ruled in a previous case that John N. Bach could not appear 
for or on behalf of a trust as he is not licensed to practice law. See Teton County Case No. 
CV-98-025. Consequently, Mr. Bach should not have been have been allowed to appear 
NOTICE OF APPEAL - 2 
andlor submit filings on behalf of the DefendantsIRespondents in this matter. 
G. In the event the district court denies Plaintiffs/Appellants pending 
Motion for Reconsideration, the district court will have abused its discretion in denying said 
motion. 
4. An order has not been entered sealing all or any portion of the record. 
5.  A. A reporter's transcript is requested. 
B. The appellants request the preparation of the following portions of the 
reporter's transcript: 
1) Motion for Summary Judgment hearing held August 7,2007 at 
2:00 p.m. in the Teton County Courthouse in front of the Honorable Jon J. Shindurling. 
2) Hearing held in this matter on October 9,2007, at 2:00 p.m. in the 
Tetoil County Courthouse in front of the Honorable Jon J. Shindurling. 
6 .  The Plaintiffs/Appellants request the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R.: 
A. Each and every document filed andfor entered in this matter on and after 
July 2,2007. 
7. I certify: 
A. That a copy of this Notice of Appeal has been served on the reporter. 
B. That the Clerk of the District Court has been paid the estimated fee for 
preparation of the reporter's transcript. 
C. That the estimated fee for preparation of the clerk's record has been paid. 
D. That the appellate filing fee has been paid. 
NOTICE OF APPEAL - 3 
E. That service has been made upon all parties required to be served pursuant 
to Rule 20. 
DATED this 2 6 a Y  of October, 2007. 
1 ANDERSON NELSON HALL SMITH, P.A. 
BY T & ~  -5' 
Marvin M. Smith 
CERTIFICATE OF SERVICE 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
NOTICE OF APPEAL - 4 
e 
J O H N  N .  B A C H  
4 0 0 N ,  1 5 2 E  
p o s t  O f f i c e  B O X  101 F I L E D  
D r i g g s ,  I D  8 3 4 2 2  
( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  
OCT s 5 2007 
& I n t e r v e n o r  C o m p l a i n a n t  - TIME: ia : 5 7 m  
P r o  S e  TETON CO. ID D I S M ( ~ ~ G O U R T  
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  S T A T E  O F  I D A H O  qToN 
J A C K  L E E  M c L E A N  a n d  MARK J .  
'4 
C A S E  N O S :  CV 01-33 & -0-265. 
L I P O N I S ,  T r u s t e e ,  I D E F E N D A N T ,  C O U N T E R C L A I M A N T  
P l a i n t i f f s ,  
v .  
J O H N  N .  B A C H ,  
D e f e n d a n t  & 
- C o u n t e r B 2 a i m a n t .  - 
[ T e f o ' r i  C V  ' O T - 3 ' 3 3  
J A C K  L E E  M c L E A N ,  T r u s t e e ,  a n d  : 
WAYNE DAWSON,  T r u s t e e ,  
P l a i n t i f f s ,  
v. I 
C H E Y O V I C H  F A M I L Y  T R U S T  a n d  
V A S A  N .  B A C H  F A M I h F  T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  P O W D E R  E M P O R I U M ,  L T D . ,  
I n t e r v e n o r  C o m p l a i n a n t ,  P r o  S e ] .  \ D e f e n d a n t s  & - I 
I n t e r v e n o r  C o m -  
p l a i n a n t . .  . . . .  
. . [ ' T e t o r i  C V  '01-2651 
a n d  I N T E R V E N O R  C O M P L A I N A N T  
J O H N  N .  B A C H ' S  N O T I C E  O F  MO- 
T I O N S  AND M O T I O N S  R E :  (1) 
F O R  O R D E R  S T R I K I N G ,  V A C A T L N G  
& P U R G I N G  A L L  P L A I N T I F F S a '  MO- 
T I O N S  F O R  R E C O N S I D E R A T I O N ,  
D A T E D  O C T .  1 7 ,  2 0 0 7  I N  T E T O N  
C A S E  N O S :  CV 01 -33  & CV 0 1 - 2 6 5 ;  
a n d  ( 2 )  F O R  O R D E R  O F  R E M O V A L ,  
PRECLUDZNG OR RECUSAL,. W I T H  S A N C -  
T I O N S  O F  M A R V I N  M. S M I T H  & h i s  
LAW F I R M  O F  A N D E R S O N ,  N E L S O N ,  
H A L L ,  S M I T H ,  P . A .  A S  C O U N S E L  
F O R  ANY P L A I N T I F F S  I N  B O T H  S A I D  
T E T O N  C I V I L  A C T I O N S ,  01-33  a n d  
0 1 - 2 6 5 .  
( T H E  F O R E G O I N G  M O T I O N S  S H O U L D  
B E  G R A N T E D  E X  P A R T E ,  I M M E D I A -  
T E L Y  B A S E D  U P O N  T H E  F I V E  B A S I S  
S E T  F O R T H  P L U S  T H E  F A C T ,  A P P E A L S  
H A V E  B E E N  F I L E D  I N  B O T H  A C T I O N S  
BY T H E  U N A U T H O R I Z E D  A T T O R N E Y S  
F O R  P L A I N T I F F S ,  Especia l ly  Failures 
t o  C o m p l y  w i t h  L,C, 3 - 2 0 3 ' ( 2 ) ,  S t o r e y  v. 
'usF&G., ;32. Idaho 388, 183 P .  9 9 0 ( 1 9 1 9 )  ; 
& ' A d a S v . ' B a t t e n  1 2 6  I d a h o  2 1 4 ( C . A .  2 9 9 4  
J O H N  N ,  B A C H ,  d o e s  h e r e b y  g i v e  n o t i c e ,  and  a p p e a r s  s p e c -  
i a l l y  h e r e i n ,  t o  m a k e  h e r e b y  t h e  a f o r e s h a t e d  d e n o m i n a t e d  a n d  d e s i g -  
n a t e d  m o t i o n s  w h i c h  p e r  I R C P ,  R u l e  1 0 ( c )  a r e  i n c o r p o r a t e d  h e r e i n  
a s  t h o u g h  r e s t a t e d  p e r  s a i d  a b o v e  c a p t i o n  i n  f u l l  i n  e v e r y  p a r t i c u -  
l a r .  B o t h  o f  s a i d  m o t i o n s  f o r  r e c o n s g d e r a t i o n  a r e  u t t e r  s h a m s ,  
f r i v o l o u s ,  w h o l l y  w i t h o u t  m e r i t ,  s p e c i o u s  a n d  f u r t h e r ,  h a r a s s m e n t  
and v e x a t i o u s  m i s u s e / a b u s e  o f  t h e  p r o c e s s e s  a n d  j u r i s d i c t i o n  o f  
' J N B 1 s : M t n s ' r e  1 ) S t r i k ' g ' P l t s  M t n s ' R e c o n s i d n , ' &  2 ) ' , R e m o v a l ~ S a n c t n s  v. S m i t h  P .  1. 
t h i s  C o u r t ,  t h e  r i g h t s  a n d  c l a i m s ,  e t c  o f  J O H N  N .  BACH i n  b o t h  
s t a t e d  T g t o n  C i v i l  a c t i o n s ,  0 1 - 3 3  a n d  0 1 - 2 6 5 ,  b u t ,  f u r t h e r ,  v i a  
t h e  u n a u t h o r i z e d  a n d  i l l e g a l  a p p e a r a n c e  o f  M A R V I N  M .  SMITH, 
a n d  h i s  f i r m ,  ANDERSON, NELSON, HALL, SMITH, P . A . ,  a n d  2 c o n t e m p -  
t u o u s  o b s t r u c t i o n  o f  j u s t i c e  c o u n t s , .  o f f e n s e s ,  b y  s a i d  MARVIN 
M .  SMITH a n d  ALVA A. HARRIS, i n  b o t h  s a i d  a c t i o n s .  
F IRST A N D  FOREMOST: T h e r e  i s  n o  f i l e d  S u b s t i t u t i o n  'Attorney 
form ordered p e r  TC 3-203(2) and, R u l e  % l ( b j  (1) f i l e d  i n  r - e i t h e r  a c t  i o n ,  
t i m e l y  s e r v e d  b e f o r e  o r  w i t h  s a i d  s p e c i o u s  m o t i o n s  f o r  r e c o n s i d e r -  
a t i o n ,  s i g n e d  b y  a l l  t he  p l a i n t i f f s  a n d  a l l  c o u n s e l ,  f o r m e r  
a n d  c u r r e n t .  SMITH'S a p p e a r a n c e  t h e r e f o r e , .  i s . v o i . d ,  i n o p e r a t i v e  
a n d  g i v e s  a b s o l u t e l y  n o  s t a n d i n g , .  c a p a c i t y  o r  r l g h t  o f  f i l i n g  
s a i d  m o t i o n s  e i t h e r  a s  c o u n s e l  n o r  a s  a n y . a u . t h o r . i , t i z e d  i n  p - o i n t  
o f  l a w  a n d  f a c t ,  a t t o r n e y  o f  r e c o r d  f o r  a n y  p l a i n t i f f .  S t o r e y  v .  USF &G 
32 Idaho  388, 183 P. 990 (1919);  Ada v.  B a t t e n ,  126  Idaho 114, 878 P2d813(C.A. 1994) 
SECOND: T h e r e  i s  n o  E s t a t e  o f  J a c k  L e e  McLean  o p e n  n o r  e v e r  
p e t i t i o n e d  f o r  a n d  w i t h  a p p o i n t m e n t  o f  a  p e r s o n a l  r e p r e s e n t a t i v e  
a f t e r  t a k i n g  o f  a n  o a t h ,  e t c . ,  a s  r e q u i r e d  b y  I . C .  15-3-108,-303 and-402. -- 
T h e r e f o r e ,  SMI.TH h a s  f a b r i c a t e d  a n  e n t i t y  w h i c h  a b s o l u t e l y  d o e s  
n o t  e x i s t .  B u t ,  h i s  a b u s e s  o f  s u c h  r e p r e s e n t a t i o n s  a r e  much  g r e a -  
t e r ; s a s  a n  a t t o r n e y , ; h e  k n o w s  t h e  s p e c i f i c  name o f  t h e  p e r s o n a l  
r e p r e s e n t a t i v e  ( e x e a u t o r  o r  a d m i n i s t r a t o r ,  e t c )  m u s t  b e  g i v e n l s t a t - ,  
ed;  t h e  p h r a s e  a d d e d  o f  " S u r v i v i n g  B e n e f i c i a r i e s "  r e q u i r e s  t h e  
i n d i v i d u a l  n a m e s  o f  w h o m e v e r ,  h e  m i g h t  s e e k  t o  r e p r e s e n t  i n  s u c h  
c a t e g o r y ,  w h i c h  c a t e g o r y  b e l i e s  n o t  a n  e s t a t e  b u t  a t r u s t ,  a n d  
r e q u i r e s  t h e  s p e c i f i c  name o f  t h e  t r u s t e e  i n  s t e a d  t h e r e o f .  The r i g h t  
of r ecovery  i f  t h e r e  were  t r u s t s  f o r  McLean, i s  by t h e  t r u s t e e  o r  s u c c e s s o r  t r u s -  
t e e  who must be  i n d i v i d u a l l y  named, n o t  any vague b e n e f i c i a r i e s .  Jones  v. S t a t e  
9 1  Idaho 823, 432 P2d 420 (1967),  T h e r e ' s  noshowing of any t r u s t  b e i n g  r e g i a t e r e d  
a s  r e q u i r e d  by I . C .  15-7-101, -102, -103 and -4'03. See a l s o  15-7-104 & -306(1).  
'7 -, '-, 2. 
JNB'S Mtns re 1 )  S t r k ' g  P l t s  Mtns Reconsdn, & 2) ~ e r n o v ' l / ~ a n c t d $ i ~ t ! ~ ? t . B  P. 2. 
THIRD: SMITH o n  b e h a l f  o f  s a i d  n o n e x i s t e n t  a n d  f i c t -  
i o n a l  c l i e n t s  a n d  w i t h o u t  s t a n d i n g  e n t i t i e s ,  a d m i t s  t h a t  a l l  
t i m e  h a s  e x p i r e d  f o r  e v e n  t h e  R u l e  l l ( a )  ( 2 )  ( B )  b r i n g i n g  "N.OW, 
v i a  . p r o p e r  f o u n d a t i o n a l  s h o w i n g  f o r m  o f  ANY RECONSIDERATION l4OTIOliS, 
&or c a n  Sinit? a v a i l  h imse l f  of any r e l a t i o n  back c o r r e c t i o n s  now. T ing ley  v .  Harresc 
125 Idaho 80,  847 P.2d 960 (1994).  H e  c a n ' t  comply w i t h  t h e  3 y e a r  l i m i t a t i o n  of 
B u t ,  SMITH, m o r e  t h a n  o b s t r u c t s  t h e  p r o c e s s e s  a n d  e x p e d i y  
t i n g  o f  t h e s e  t w o  a c t i o n s  t o  t h e  j u r y  t r i a l  p o r t i o n s ,  b y  f u r t h e r  \-
i n t e n t i o n a l l y  a n d  o b d u r a t e l y  o b f u s c a t i n g  s a i d  m o t i o n ,  i n  p a r a -  
g r a p h s  2 t h r o u g h  4 ,  p a g e  2  t h e r e o f ,  b y  c i t i n g  T e t o n  C V  9 8 - 0 2 5 ,  
a n  a m e n d e d  d e f a u l t  j u d g m e n t  ON APPEAL i n  T e t o n  C V  0 2 - 2 0 8 ,  s u c h  
a p p e a l  b e i n g  I d a h o  S u p r e m e  C o u r t  D o c k e t  No;  3 1 7 1 7  ( w h i c h  a p p e a l  
i s  n o t  m e n t i o n e d ) ;  a n d ,  m o s t  a b s u r d l y ,  w i t h o u t  a n y  a f f i d a v i t  o f  
f o u n d a t i o n a l  s h o w i n g ,  p r e s e n t a t i o n  o r  a d m i s s i o n  o f  r e l e v a n c y  
b e i n g  p r e s e n t e d ,  a s s e r t i n g  s u c h  j u d g m e n t s  " e n t e r e d  b y  t h i s  C o u r t  
[ a r e l i n c o n s i s t e n t  w i t h  t h e  c h a i n  o f  t h e  p r o p e r t i e s  s e t  f o r t h  i n  
t h e  J u d g m e n t  Q u i e t i n g  T i t l e , "  r e f e r r i n g  t o  a  g i b b e r i s h  m a s s  o f  
d i s j o i n t e d  d o c u m e n t s  i d e n ~ b i f i e d  a s  EX. C ,  among w h i c h  a r e  u n a u t h e n -  
t i c a t e d  c o p i e s  o f  a  o n e  p a g e  "LOT BOOK GUARANTEE SCHEDULE A " ,  
d a t e d  D e c e m b e r  2 9 ,  2 0 0 0  f o r  A l v a  A. H a r r i s ,  a n d  t w o  s e p a r a t e  " V O I D "  
a n d  c r i m i n a l  g r a n d  t h e f t  d e e d s ,  e x e c u t e d  p u r p o r t e d l y  b y  A l v a  H a r r i s  
a n d  J a c k  M c L e a n ,  b o t h  h a v i n g  s t o l e n  J O H N  N .  BACK'S c o r p o r a t e  e n t i t -  
i e s  a n d  d b a s  o f  T a r g h e e  P o w d e r  E m p o r i u m ,  I n c . ,  a n d  d b a  T a r g h e e  
P o w d e r  E m p o r i u m ,  Z t d .  Smi th ,  H a r r i s  & McLean compound t h e  i n i t i a l  t h e f t  f e l o n i e s  
MOST REVEALLING AMONG s u c h  c o n v o l u t e d  a n d  i r r e l e v a n t l i n a d m i s -  
s i b l e  d o c u m e n t s  o f  EX C ,  a l l  u n v e r i f i e d ,  w i t h o u t  a n y  f o u n d a t i o n a l  
showing ,  i s  a  f a x e d  c o p y ,  p e r  i n d i c a t i o n s  a t  t h e  t o p ;  f a x e d  m u l t i p l e  
t i m e s ,  o f  a n  Aug.  5 ,  1 9 9 4  WARRANTY DEED s i g n e d  b y  M a r k  L .  O t t m e r ,  
w i t h - t h e  l a t e s t .  f a x  t r a n s m i s s i o n  i d e n t i f i c a t i o n  i m p r i n t e d  o f :  
JNB'S Mtns re 1 )  S t r i k ' g  P l t s '  Mtns Reconsdn, & 2) Remov'lISanctns v.  S m i t h  P. 3. 
.-I -. 
( j t ! ! ' ' > ' i ' > Q  
" O c t .  1 6 ,  2 0 0 7  2 : 2 0 P , P l  B a k e r  H a r r i s  No.  9 2 1 3  P .  5 , "  
T h e  s i g n i f i c a n s e  o f  s u c h  i d e n t i f i c a t i o n  o f  f a x i n g  l a w  
o f f i c e  i s  t h a t  J a r e d  H a r r i s ,  s o n  o f  A l v a  H a r r i s ,  h a s  r e c o r d s  
o f  s o r t s  w h i c h  Smith c l a i m s ,  ( u n v e r i f i e d ) .  h'e "has j u s t  r e c e n t l y  b e e n  c o n -  
t a c t e d  i n  t h i s  m a t t e r  a n d  d o e s  n o t  h a v e  t h e  e n t i r e  f i l e . "  S m i t h  
g i v e s  a b s o l u t e l y  n o  d e t a i l s  w h e n  c o n t a c t e d ,  b y  whom, w h e n  p u r -  
p o r t e d l y  r e t a i n e d ,  o r  b y  whom o r  p e r  w h a t  e r r o r s  a n d  . o . m i s s i o n  
c a r r i e r  i n s u r a n c e ,  w h a t  t h e  p r o b l e m s  a r e  i n  n o t  h a v i n g  o b t a i n e d  
" t h e  e n t i r e  f i l e " ,  e g p e c i a l l y  i n  v i e w  a n d  j u d i c i a l  n o t i c e  b y  t h i s  
c o u r t ,  t h a t  t h e  t o w n s  o f  S h e l l e y  a n d  B l a c k f o o t ,  w h e r e  t h e  H a r r i s 1  
cJ.abm t o  p r a c t i c e  l a w ,  a r e  w i t h i n  a  h a l f  t o  t h r e e  q u a r t e r  h o u r  
d r i v e  f r o m  S m i t h ' s  d o w n t o w n  I d a h o  P a l l s  o f f i c e .  1. 
FOURTH: I n  SMITH'S. l a s t  u n n u m b e r e d  p a r a g r a p h  h e  b a n a l l y  
a s s e r t s  h e  n e e d s  " a n  o p p o r t u n f t y  t o  p r o v e  e x c u s a b l e  n e g l e c t  o n  
t h e  p a r t  o f  p r i o r  c o u n s e l  i n  f a i l i n g  t o  r e s p o n d  t o  t h e  m o t i o n  
f o r  s u m m a r y  j u d g m . e n t  f i l e d  b y  D e f e n d a n t . "  SMITH NEVER MAKES ANY , 
M O T I O N  FOR RECONSIDERATION O F  THIS  C O U R T ~ ~ S  GRANTING OF J O H N  N .  BACH's 
m o t i o n s  t o  d i s m i s s  f o r  l a c k  o f  d i l i g e n t  p r o s e c u t i o n .  NOR COULD, 
SUCH SPECIOUS AND WHOLLY FRIVOLOUS M O T I O N  FOR RECONSIDERTION BE 
MADE I N  VIEW OF AtVA 'HARRIS'  STATEMENT O N  AUG, 7 ,  2 0 0 7  THAT HE 
D I D  NOT HAVE.ANY OBJECTION TO' THE COURT'S GRANTING MR. BACH'S 
M O T I O N  FOR DISMISSAL FOR LACK OF DILIGENT PROSECUTITON. ( S e e  
P a g e  11, " J O I N T  CASES-CV 0 1 - 3 3  & CV 0 1 - 2 6 5  - OPINION MEMORANDUM 
AND ORDF:RS,"e tc , )  W h a t  h a d  SMITH i n g e s t e d  o r  s m o k e d  b e f o r e  
s i g r i n g  s a i d  t w o  m o t i o n s  f o r  r e c o n s d i e r a t i o n ,  u t t e r l y  w i t h o u t  m e r i t ? ?  
1. S m i t h ' s  o f f i c e  i s  f u r t h e r  1%' h o u r s  d r i v e  f r o m  I d a h o  F a l l s  
t o  Dr iggs '  Courthouse where h e  can no* o n l y  rev iew a l l  d e s i r e d  f i l e s ,  b u t ,  
f u r t h e r  h i r e  a  copy f i r m  CSR t o  come i n  and pho tgraph  a l l  c o u r t s  f i l e s .  Such 
should n o t  t a k e  more t h a n  a  f u l l  day of e f f o r t .  H i s  f i r m  i s  mos t ly  a n  i n s u r -  
ance  d e f e n s e  f i r m  and any " d i g e s t i v e  a n a l y s i s "  n e c e s s a r y  could  be  done i n  2-3 
days.  The l a t t e r  f a c t  e s t a b l i s h e s  Smith had on h i s  own s u f f i c i e n t  t i m e  t o  f i l e  mot- 
$icbn 
JNB'S Mtns re 1 )  S t r i k ' n  P l t s '  Mtns Reconsdn, & 2) Removll/Sanctns v. Smith P. . 
-, -\ ,-, 
> . X - ,  
FIFTH : A l v a  A. H a r r i s  i s  s t i l l  t h e  a t t o r n e y  o f  r e c o r d  
f o r  a l l  p l a i n t i f f s  i n  b o t h  s a i d  a c t i o n s  CV 0 1 - 3 3  a n d  CV D l - 2 6 5 ,  
H e  h a s  n o t  b r o u g h t  n o r  f i l e d  t i m e l y ,  n o r  p r o p e r l y  w i t h  a n y  a f f i -  
a v i t  w i t h  v e r i f i e d  a n d  a u t h e n t i c a t e d  e x h i b i t s  f o r  p o s s i b l e  r e c e i -  
p t  o r  c o n s i d e r a t i o n  i n  s u p p o r t  t h e r e o f ,  n o r  h a s  h e  f i l e d  a n y  
memorandum b r i e f ;  a l l  a s  r e q u i r e d  p e r  IRCP,  R u l e s  7 ( b j f 1 ) - ( 4 )  & 11 
( a ) ( 2 ) .  S m i t h  n e v e r  s e r v e d  a n y  c o p y  o f  s u c h  motcLons a n  H a r r i s .  
N o r  c a n  somehow SMITH c l a i m  e i t h e r  n u n c  p r o  t u n c  o r  c e t r o a c -  
t i v e l y  h e  h a s  a n y  a u t h o $ $ t y ,  c a p a c i t y  o r  s t a n d i n g  t o  h a v e  f i l e d  
s u c h  m o t i o n  o r  e v e n  r e f i l e  o r  amend  i t - - t o  a l l  o f  w h i c h  JOHN N .  
BACH o b j e c t s ,  r e s i s t s  a n d  o p p o s e s .  J O H N  BACH'S MOTIONS XAE"1VALID. 
CONCLUSION: I T  I S  NOW 3UST'--TO STOP, DENY A N D  PRECLUDE 
ANY A N D  ALL FURTHER CRIMINAL, ILLEGAL AND BOGUS ATTEMPTS BY PLAIN- 
T I F F S ,  ALVA A. HARRIS, JARED HARRIS, MARVIN SMITH o r  THEIR RESPEC- 
TCVE LAW FIRMS T O  FURTHER VIOLATE, ABUSE, MISUSE AND OBSTRUCT THE 
COURT'S PROCESSESi THE COURT SHOULD EXERCISE ITS INHERENT POWERS RE 
S A N C T I O N T ~ G C  ALL S A I D  PBBINTIPFS AND A T T O R N E X %  FOR ALL THEIR VIOLA-  
TIONS. 
A CITATION OF CONTEMPT SHOULD ISSUE:. FORTHWITH B Y  THIS COURT 
AGAINST N O T  JUST SAID INDIYIDUAL ATTORNEYS BUT THE PLAINTIFFS '  AND 
T H E I R  R E S P R E S E N T A T I V E S ,  S U C C E S S O R S  I N  I N T E R E S T S ,  E T C . ,  ALL AS  P R O V -  
IDED B Y  THE PERMENENT INJUNCTION PROVISIONS OF EACH JUDGMENT QUIET- 
TING TILE I N  BOTH ACTIONS CV 0 1 - 3 3  andF&V... 0 1 - 2 6 5  a n d  A P P L  CABLE J> 
STATUES A N D  RULES OF COURT OF IDAHO. J I  
DATED: O c t o b e r  2 5 ,  2 0 0 7  
JOHN N .  BAC'H. P r o  S e ,  I n  
CERTIFICATE OF SERVICE BY MAIL: I t h e  u n d e r s i g n ,  c e r t i f y ,  t h a t  
t h i s  d a t e ,  I d i d  m a i l  c o p i e s  of t h e  f o r e g o i n g  document, t o  each o f  t h e  f o l l o w i n g  
a t t o r n e y s ,  t h e  o n l y ' a t t o r n e y  of r e c o r d  be ing  Alva A. H a r r i s ,  w i t h  a  cour teousy  
copy t o  Mqrvin Smith,  and a n o t h e r  t o  Judge  J o n  J .  S h i n d i r l i n g ,  such  enve lopes  
each having f i r s t  c l a s s  p o s t a g e  a f f i x e d  t h e r e t o  and a d d r e s s e d ,  r e s p e c t i v e l y  t o :  
J U D G E  J O N  J ;  SHINDIRLING ALVA A. HARRIS MARVIN SMITH 
C / O  B o n n e v i l l e  C o u n t y  P.O. Box 4 7 9  P.O.  a 5 1 6 3 0  
C o u r t h o u s e  S h e & & e y & : . f D 8 3 2 7 4  I d a h o  F a l l s ,  
6 0 5  N .  C a p i t a l  
I d a h o  F a l l s ,  I D  8 3 4 0 5  
DATED: O c t o b e r  2 5 ,  2 0 0 7  
;ff..,, / I 
, ;  \ ' ,. < ,  
JNB'S Mtns r e  1 )  S t r i k T g  P l t s  Mtns Reconsdn, & 2),';l?'ernv1l. S a n c t s  v. Smith P. 5 .  
*> e-, * " 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405- 1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF TI-x STATE OF IDAHO, 2: -4m FOR TI-E COLTNTE' OF TETON 
I 
ESTATE OF JACK LEE MCCLEAN AND I Case No. CV-0 1-265 
SURVIVING BENEFICIARIES AND I 
I 
WAYNE DAWSON, INDIVIDUALLY ; OBJECTION TO DEFENDANT'S 
AND AS TRUSTEES, I MOTIONS DATED OCTOBER 25, 






CHEYOVICH FAMILY TRUST AND I 






COME NOW Plaintiffs, by and through counsel of record, and hereby object to 
Defendant's Motions dated October 25, 2007. Plaintiffs' counsel hereby requests that the 
Court set for hearing Plaintiffs' Motion for Reconsideration and Defendant's Motions so that 
Plaintiffs may be afforded an opportunity to supplement their Motion for Reconsideration 
and appropriately respond to Defendants' Motions and requests that this Court deny 
Defendant's request that Defendants' Motions be granted ex parte. 
NOTICE OF STATUS CONFERENCE - 1 
DATED this 3 1" day of October 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this 3 1'' day of October 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Object.Motions.O1265.wpd 
NOTICE OF STATUS CONFERENCE - 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF STATE OF IDAHO, IN AND POK ?HE COUNTY OF TETI'oI\;T 
I 
ESTATE OF JACK LEE MCCLEAN AND ! Case No. CV-0 1 -265 
SURVIVING BENEFICLPLRIES AND I 
I 
WAYNE DAWSON, INDIVIDUALLY PLAINTIFFS' MOTION FOR 







CHEYOVICH FAMILY TRUST AND I 





COME NOW Plaintiffs, by and through counsel of record, and pursuant to Rule 4.2 
of'the Idaho Rules of Professional Conduct request that this Court sanction John N. Bach for 
communicating directly with a represented opposing party. This Motion is supported by the 
supporting memorandum and affidavit filed concurrently herewith. Plaintiffs do not wish 
oral argument and request that the Court rule upon this motion based upon the pleadings and 
record before it. 
PLAINTIFFS' MOTION FOR SANCTIONS - 1 
DATED this 1" day of November 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this lSt day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
L:\MMS\7060.1 Bach v McLean, Liponis\Motion.Sanctions.01.265.wpd 
PLAINTIFFS' MOTION FOR SANCTIONS - 2 
G c t o ' b e r  1 9 ,  2 0 b r  PLEASE FORWARD 
WAYNE DAWSON 
1752 Park V i s t a  D r .  
Chico, CA 95926 
MARK LXPONIS 
71  Yokum 
Lenox, MA 01240 
RE: T e t o n  C o u n t y  C i v i l  A c t i o n s  
N o s :  C V  01 -33  a n d  C V  0 1 - 2 6 5  
GENTLEMEN: 
I ' m  t a k i n g  t h e  c h a n c e  o f  g e t t i n g  b o t h  o f  y o u  t o  f i n a l l y  
'be  s e n s i b l e  a n d  resp6risl"ol-ec i n  h o n o r i n g ,  c o m p l y i n g  w i t h  a n d  
p o s s i ' b l y  s e t t l i n g  t h e  r e m a i n i n g  d a m a g e s  i s s u e s  a g a i n s t  b o t h  
of  y o u ,  p e r  t h e  two QU:iErlING TITLE JUDGMENTS f i l e 2  S e p t .  11, 
2 0 0 7 ;  s i g n e d ' b y  J u d g e  J o n  L .  S h i n d i r l i n g ,  i n  t h e  a f o r e  r e f e r -  
e n c e d  c i v i l  a c t i o n s  w h i c h  y o u  f i l e d ,  r e p r e s e n t e d  by  A l v a  A .  
H a r r i s .  
I n  t h e  p a s t ,  my l e t t e r s  t o  b o t h  o f  y o u  t o  s h o w  r e m o r s e ,  
undo  t h e  f r a u d u l e n t  a n d  d e s t r u c t i v e  t h e f t  o f  my p r o p e r t i e s  
a n d  i n t e r e s t s ,  f e l l ,  n o t  j u s t  o n  d e a f  e a r s ,  b u t ,  r e s u l t e d  i n  
y o u r  c o m p o k n d i n g  a n d  f u r t h e r  a e g r a v a t i n g  f r i v o l o u s  p u r s u i t s  
v i a  A l v a  H a r r i s  a g a i n s b . m y s e l f  a n d . m v . p r o p e r t i e s .  M r .  H a r r i s  - - - 
i s  a  p e t t i f d g g e r ,  . ' d h a r X a t a n : a r i d  'Litleer f r a u d ;  ' w l t h  whom y o u  
j o i n g d ; ,  a l o n g  'witH ' K a t h y  'MiIIe f ;  J d e K  ' M r L e a r i  ' a r id  ' a t h e r s  t o  
v i l l i f y  a n d  s t e a l  m y  i n v e s t m e n t  p r o p e r t i e s .  H a r r i s  h a s  f i l e d  
some s e v e n  ( 7 )  . l a w s  s u i t s ,  i n c l u d i n g  t h e  two a ' b o v e ,  a g a i n s t  m e  
and  LOST ALL OF THEM.  - 
Now, A l v a  H a r r i s ,  h a s  s o u g h t  c o v e r  a n d  p r o t e c t i o n  f r o m  a n  
a t t o r n e y  M a r v i n  S m i t h ,  who m u s t  know,  o r  s o o n  w i l l  r e a d i l y  know 
w h a t  1 s t a t e  i n  t h e  f o r e g o i n g  p a r a g r a p h s  a n d  o t h e r w i s e ,  i n f r a ,  
i s  t r u e .  T h e  q u e s t i o r i ' t o  . b o t h  o f  y o u ,  a p a r t  f r o m  y o u r  r e q u i r e d  
c o m p l 5 a n c e  z i t h  t h e  c o m p l e t e  t e r m s  o f - s a i d  two QUIETING TITLE J U D G -  
MENTS, e s p e c i a l l y  c h e  l a s t  two  p a g e s ,  b e i n g  p a g e s  ' 4 - :  5 ,  t h e r e o f  
w i t h  w h . i c h .  y.0.u m u s t  i m m e d i a t e l y  c o m p l y  i n  a l l  r e s p e c t s , i s  w h e t h e r  
Y O U  a r e  . w i l l : i ' n ~ :  t> se ' t+Xe :  rn.+ dain:&gesl  c l a i ' m s / i s s u e s .  v ? ' ' ~ . O U ,  w h i c h  ha + & ' .e'e.ri . 'e'v i- ' i: ' . i'urjr' t= i a l ? ' ?  ? 
I a m  e n c l o s i n g  h e r e w i t h  c o p i e s  o f  s a i d  p a g e s  4.--&..(-5, w h i c h  a r e  
i d e n t i c a l  i n  b o t h  qUIETIdG TITLE JUDGMENTS. I f  y o u  i i a v e  n o t  b e e n .  
g i v e n  a c o p y  o f  t h e  c o m p l e t e  ' f 3 0 1 N T  CASES - C V  01-33  a n d  C V  01-265 
DPXNION MEMORANDUM AND ORDERS, etc. ," of 1 5  p a g e s .  , a n d  t h e  two Q U I E -  
TING T S T L E  JUDGMENTS, . I  sugges t . "yd .&' , ,ge t  it$.' i i n m e d i a t e l y  f r o m ,  y o u r  
c o u n s e l .  I n  t h e  m e a n t i m e ,  YOU' ARE COMMANDED T O  COMPLY W I T H  ALL T E R M !  
OF SAID i*B&.@ANEN'I: .T'NJUNCTIONSV.T'ERXS FOR'IHWIT'H, A S  ALSO ARE: KATHY 
M:I&LER, ' J A C K -  MCLEAN"'S d a u g h t e r s  a n d  . a l l  . h i s :  c o u n s e l  ( H a r r i s  & S m i t h )  
a n d  a l l  y o u r  c o c o n s p i r a t o r s ;  .e.sp'ecia ' l . ly per p a r a g r a p h  "c" t h e r e o f .  
YOUR LLLEMMA I S  N O T  YOUR 
AND FAILURES OF ALVA HARRIS, 
QUIETING TITLE JUDGMENTS. You 
r e s p o n d  t o .  this l e t t e r  d i r e c t l y .  
IV. 
Lo a, B l o c k  1, T e t o n  P e a k s  Ya, ~ i ; i . s i o n  1, 
as p e r  t h e  r e c o r d e  p 2 a t  t h e r e o f .  T e t o n  C o u n t y ,  
I d a h o ,  T o g e t h e r  w i t h  20  s h a r e s  of  Grand T e t o n  C a n a l  
Company and  a l l  m i n e r a l ,  g a s ,  o i l  a n d  g e o t h e r m a l  
r i g h t s  a p p u r t e n a n t  t h e r e t o ,  LESS a p p r o x i m a t e l y  
1 a c r e  o n  t h e  E a s t  s i d e  6f h i g h w a y  3 3 ,  N o r t h  o f  
D r i g g s .  I d a h o ,  b e g i n n i n g  a t  t h e  N W  c o r n e r  of L o t  1, 
B l o c k  1, T e t o n  P e a k s  V i e w ,  D i v i s i o n  1, T e t o n  County .  
I d a h o  a c c o r d i n g  t o  s a i d  r e c o r d e d  p l a t ;  r u n n i n g  t h e n c e  
S o u t h  2 0 0  f e e t ;  t h e n c e  E a s t  2 2 0  feet; t h e n c e  N o r t h  
200 f e e t ;  t h e n c e  West 220 f e e t  t o  t h e  p o i n t  o f  b e g i n -  
n i n g .  
B. The DRAWKNIFE 3 3  a c r e  p a r c e l  d e s c r i b e d  a s :  
s E ~  SW of S e c t i o n  3 5 ,  T o w n s h i p  6 N o r t h .  Range 4 5  
E a s t ,  B o i s e  M k r i d i a n ,  T e t o n  C o u n t y ,  I d a h o ,  . 
LESS a. t r a c t  b e g i n n i n g  a t  t h e  S E  c o r n e r  o f  t h e  SW% 
o f  S e c t i o n  35 ,  T o w n s h i p .  6 N o r t h ,  Range  4 5  EBM; r u n n i n g  
t h e n c e  N o r t h  5 1 6 ;  t h e n c e  West.295 f e e t ;  t h e n c e  S o u t h  
516 f e e t ;  t h e n c e  E a s t  295 f e e t  t o  t h e  p o i n t  o f  be-  
g i n n i n g ,  c o n s i s t i n g  of 33+/ -  a c r e s ,  W e s t  s i d e  of 
Highway 3 3 ,  t o  t h e  N o r t h  a n d  West  o f  t h e  D r a w k n i f e  
B ' i l l a r d s ,  5 1 6  N Hwy 3 3 ,  T e t o n i a ,  Idaho:  TOG.ETHER 
with a l l  m d n e r a l ,  gas, o i l ,  w a t e r  and  geothetmai&'mining 
r i g h t s  a p p u r t e n a n t  t h e r e t ~ . . ~ r  c l a i m s  f i l e d .  
C .  The PEACOCK B O  a c r e  p a r c e l ,  d e s c t l b e d  as: 
S W k  SEk o f  S e c t i o n  6 ,  Townsh ip  5 ,  N o r t h ,  Range 4 5  
E a s t ,  B o i s e  M e r i d a n ,  T e t o n .  C o u n t y ,  I d a h o ,  h a v i n g  
t h e  s r t & & e - a d d e e s s c 6 0 O N .  1 5 2 E ,  . T e t o n i ,  I d a h o ,  TOGETHER 
w i t h  a l l  m i n e r a l ,  g a s ,  o i l ,  w a t e r  and  g e o t h e r m a l  
m i n i n g  rights a p p u r t e n a n t  t h e z e t o  o r  c l a i m s . ? f i & 6 d .  
T h e  t i t l e  t o ' t i h i s  PEACOCK 4 0  a c r e  p a r c e l  s h a l l  b e  
h e l d  a n d  r e c o r d e d  i n  t h e  f o l l o w i n g  u n d i v i d e d  p e r c e n t * - . e  
a g e s  s h a r e s :  
. . 
JOHN N .  BACH, I n d i v i d u a l l y  and  d b a  TARGHEE POWDER 
EMPORUM, LIMITED, is t h e  owner. a n d  t i t l e  h o l d e r  
o f  t h i s  p a r c e l  t o  a n  u n d i v i d e d  t h r e e  q u a r t e r s  
( 3 / 4 ) ;  and 
MILAN CHEYOVICH and D I A N A  CHEYOVICH, h u s b a n d  and 
. wife o f  18.58 East Euclid Avenue ,  San M a r i n o ,  
CA,, are t h e  o w n e r s  a n d  t i t l e . h o l d e r s  t o  a n  un- 
divided o n e  q u a r t e r  ( 1 / 4 )  o f  t h i s  p a r c e l .  
ALL PLAINTIFFS,  COUNTERDEFEN.DANTS,.THIRD PARTY COMPLAINT 
DEFENDANTS, i n  T e t o n  CV 01-33 a n d  CV 01-265,  a l o n g  w i t h  
t h e i r  s u c c e s s o r s  i n  i n t e r e s t s ;  c o r p o r a t i o n s ,  t r u s t s ,  s p o a s e s .  
children, i s s u e s ,  a n d  a l l  a t t o r n e y s ,  e s p e c i a l l y  ALVA A .  
HBREIB and  a n y  members of h i s  l a w  f i r m  ARB PERMANENTLY 
f r o m :  
. . . . . . . . . . . . . . , . . , . . . 
JUDG v. -pits .& 3rd Patty'Dfdsf ' & '  In'Pairot.'o'f "J:N: Bach oh' 3 r d  Party Complt 4 .  
e n t e r i n g  ppon, i n t r u d i n g  o r  
. . 
c a u s i n g  a n y  s u c h  t r e p a s s i n g ,  e n t e r i n g .  i n v a d i n g  o r  
i n t r u d i n g s  u p o n  each of  s a i d  t h r e e  r e a l  p r o p e r t i e s ,  
d e s c r i b e d  herein.. t h e  8'. 5  a c r e s ,  the 'DRAWKNIFE' 3 3 +  
Ac ' r e s  a n d  t h e  PEACOCK 4 0  a c r e s .  
B. M a k i n g  a n y ' f u r t h e r  c l a i m s  , a g a i n s t  JOHN N.. BACK,  i n d i v -  
., ___- -. ' . . 
i d u a l l y  a n d  d b a  TARGHEE POWDER E M P O R I U M ,  I N C . ,  UNLIMITED 
' . .  
a n d l o r  LIMITED, o r  d o i n g ,  i n i t i a t i n g  a n y  a c t ,  p u r s u i t ,  
o r  c o m m u n i c a t i o n  w i t h  t h e  T e t o n  Co 'hn ty  T a x  A s s e s s o r ,  
Tax C o l l e c t o r  o r  C o u n t y  .c . lerk's .  R e c o r d e r ' s  o f f  ices, 
t o  p l a c e  a n y  c l o u d ,  e n c u m b r a n c e  o r . s l a n d e r o u s  d o c u m e n t  
o r  i n s t r u m e n t  u p o n  t h e  q u i e t e d  t i t l e s  h e r e i n  t o  J O H N  N .  
BACR, i n d i d i d u a l l y  a n d  d b a  TARGHEE POWDER EMPORIUM I N C ,  
UNLI: .ITED a n d  L I M I T E D .  
C .  To forthwith a c c o u n t ,  deliver a n d  p r o d u c e d  a l l  r e c o r d s ,  
d o c u m e n t s  a n d  f l l e s ,  . w h i c h  they, their a t t o r n e y s  o r  o t h e r s ,  
a c t i n g  j o i n t l y  o r  s e p a r a t e l y ,  b u t  i n  c o n c e r t  w i t h  .them 
h a v e  c r e a t e d  o r  a s s e m b l e d ,  a n d  a c t e d  a s  o r  f o r  TARGHEE 
U N L I M I T E D  o r  L I M I T E D ;  MOREOVER EACH OF THEM AND ALL, A R E  
BEREBY FURTHER ENJOINED', R E S T R A I N E D .  AND F R E C L U D E D  FROM 
USI-NG, .  ACTING U''S MISAPFLYING. OR M1.S.APPROPRIATING S A I D  
CORPORATE. AND. DBA3 s NAMES, ENTET'IES and O P E R A T I O N S ,  
S u c h  a c c o u n t i n g ,  . . d e l l v e r y  anii p r o d u c . t i o n ,  s h a l l  b e  
............. ----- . .- . . . .  . . .  - . . . . . . . .  
c o m p ~ e t e d  w i t h i n  th ir ty"(30)  d a y s  f r o m  the d a t e  o f  
. . . . .  .- . 
f i l i n g  o f  this JUDGMENT, t o  JOHN N .  BACK,.400N, 1 5 2 E ,  
. 
P.0. Box 1 0 1 ,  D r i g g s ,  I d a h o  8 3 4 2 2 .  T h e  C o u r t  w i l l  
t o l e r a t e  n o  d e l a y s ,  r e f u s a l s  o r  e v a s i o n s  o f  t h i s  , p a r a g r a p h .  
JUDG v. P l t s d  3 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF ?'HE SI'A'lE OF IDAHO, IN AND FOR THE COUNTY OE 1'E'TON 
ESTATE OF JACK LEE MCCLEAN AND 
SURVIVING BENEFICIARIES AND 
WAYNE DAWSON, INDIVIDUALLY 
AND AS TRUSTEES, 
Plaintiffs 
CHEYOVICH FAMILY TRUST AND 
VASA N. BACH FAMILY TRUST, 
Defendants. 
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COME NOW Plaintiffs, by and through counsel of record, and hereby submit their 
Memorandum in Support of Plaintiffs' Motion for Sanctions. 
STATEMENT OF FACTS 
Undersigned counsel substituted in as counsel for Plaintiffs in this matter by filing a 
Substitution of Counsel on October 17,2007, which was signed by both prior counsel Alva 
Harris and the undersigned, which was sent to Mr. Bach. On October 19,2007, Mr. Bach 
(who is somehow representing two trusts in this matter without being a licensed attorney) 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 1 
sent a letter with attachments to Wayne Dawson concerning this pending lawsuit. See 
Affidavit of Marvin M. Smith and accompanying exhibits filed contemporaneously 
herewith. 
ANALYSIS 
THE COURT SHOULD SANCTION BACH FOR COMMUNICATING DIRECTLY 
WITH A REPRESENTED PARTY. 
Rule 4.2 of the Idaho Rules of Professional Conduct, entitled "Communication with 
Person Represented by Counsel," provides: 
In representing a client, a lawyer shall not communicate about the subject of 
the representation with a person the lawyer knows to be represented by 
another lawyer in the matter, unless the lawyer has the consent of the other 
lawyer or is authorized to do so by law or a court order. 
The Idaho Supreme Court has held: "We hold that I.R.P.C. 4.2 applies to attorneys 
actingpro se and that apro se attorney may not communicate with the opposing party about 
the subject of the representation." Runsvold v. Idaho State Bar, 129 Idaho 419,422,925 P.2d 
In this case, there is no question Defendant has violated I.R.P.C. 4.2 by directly 
communicating with a represented opposing party (Wayne Dawson) about the ongoing 
litigation. See Affidavit of Marvin M. Smith and accompanying exhibits filed 
contemporaneously herewith. Defendant's letter clearly indicates that Defendant knew that 
Mr. Dawson was previously represented by Alva Harris (whom Defendant belittles in the 
letter) and that the undersigned has substituted in as counsel for plaintiffs. Id. Therefore, 
Plaintiffs respectfully request that this Court sanction Defendant for violating I.R.P.C. 4.2. 
In addition, counsel for Plaintiffs does not appreciate the uncalled for and classless personal 
MEMORANDUM IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 2 
attacks that are constantly in Defendant's submissions to the Court. Plaintiffs' counsel 
would request that the Court remind Defendant that this is a Court of law and not a 
playground and that while Defendant may disagree with Plaintiffs and their counsel there is 
no place for name-calling, belittlement, andlor personal attacks, all of which cheapen the 
judicial process. 
CONCLUSION 
Based upon the foregoing case law precedent, Idaho Rules of Professional Conduct, 
and analysis, Plaintiffs respectfully request that this Court sanction Defendant. 
DATED this IS' day of November 2007. 
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this lSt day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Motion.Sanctions.Memo.0l.265.wpd 
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Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
TN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TE'SON 
I 
ESTATE OF JACK LEE MCCLEAN AND ! Case No. CV-0 1-265 
SURVIVING BENEFICIARIES AND I 
I 
WAYNE DAWSON, INDIVIDUALLY AFFIDAVIT OF MARVIN M. 
AND AS TRUSTEES, I SMITH IN SUPPORT OF 







CHEYOVICH FAMILY TRUST AND I 





STATE OF IDAHO ) 
: SS. 
County of Bonneville ) 
Marvin M. Smith, being first duly sworn upon oath, deposes and says: 
1. I am an attorney representing Plaintiffs in the above-referenced matter and 
make the following statements based upon my own personal knowledge. 
2. I substituted in as counsel for Plaintiffs with the consent of Plaintiffs and by 
the October 17,2007 filing of a Stipulation for Substitution of Counsel signed by Plaintiffs' 
AFFIDAVIT OF MARVIN M. SMITH IN SUPPORT OF PLAINTIFFS' MOTION FOR SANCTIONS - 1 
prior counsel, Alva Harris, and myself, a copy of which was mailed to Defendant. 
3. Attached hereto as Exhibit A is a true and correct copy of the envelope and the 
letter (dated October 19,2007) and attachments contained in said envelope sent from John 
N. Bach to Plaintiff Wayne Dawson, postmarked October 19,2007. 
DATED this 1'' day of November 2007. 
5+ 
sU&@~#&!\TD SWORN to before me this \ day of November, 2007. 
4 ..' .$ ,... **** ..., q ., 
$ v- *..-• 
3 2 ,+0TAf?p . .  C 4 
-r - 5 3 
5 i - f g = f 
C i 2 %. . .- Residing at: 
% **.~uBL\~..'o -$ 3 3 .- ......,.... 8 ..$ Commission expires: >/23/ 1 ( " ' p e  OF 10 .-.. 
"//I,;;,,, , , , , , , ,,,y;>~:y 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this 1" day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Aff.MMS.Sanctions.01.265.wpd 
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OHN N .  BACH 
4 0 0 N ,  1 5 2 E  
P o s t  O f f i c e  B o x  1 0 1  
D r i g g s ,  I D  8 3 4 2 2  
T e l :  ( 2 0 8 )  3 5 4 - 8 3 0 3  
D e f e n d a n t ,  C o u n t e r c l a i m a n t  & 
I n t e r v e n o r  C o m p l a i n a n t  P r o  S e  
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  I D A H O ,  T E T O N  C O U N T Y  
\ 
J A C K  L E E  M c L E A N  a n d  MARK J .  
L I P O N I S ,  T r u s t e e ,  
P l a i n t i f f s ,  
v .  
J O H N  N .  B A C R ,  
D e f e n d a n t  & 
C o u n t e r c l a i m a n t . .  
[ ' T e t ' o n  ' C V  01-03'3.1. 
j a c k  l e e  M c L E A N y  T r u s t e e ,  a n d  . - 
WAYNE DAWSON,  T r u s t e e ,  
R l a i n t i f f s ,  
v. 
C H E Y O V I C H  F A M L L U  T R U S T  a n d  
V A S A  N .  B A C H  F A M I L Y  T R U S T  [ a n d  
J O H N  N .  B A C H ,  I n d i v i d u a l l y  & d b a . :  
TARGHEE: POWDER E M P O R I U M ,  T ,TD. ,  . .  
I n t e r v e n o r  C o m p P a i n a n t ,  P r o  S e ] ;  : 
D e f e n d a n t s  & 
I n t e r v e n o r  C o m -  , .  
p l a i n a n t .  . . . . . - .  
' C ' T e t o r i  ' C V  01-265.9- 
\I 
I C A S E  N O S :  CV 01-33 & E 0 1 - 2 6 5  
D E F E N D A N T ,  C O U N T E R C L A I M A N T  
& I N T E R V E N I C N G  C O M P L A I N A N T  
JOHN N .  B A C H ' S  O B J E C T I O N S ,  a n d  
M O T I O N  T O  S T R I K E ,  Q U A S H  a n d / o r  
V A C A T E ,  E T C . ,  M A R V I N  S M I T H ' S  
F U R T H E R  I L L E G A L  AND UNAUTHOR-  
I Z E D  F I L I N G S  H E R E I N E  O F :  
1. N O T I C E  O F  S T A T U S  C O N F E R %  
E N C E ,  d a t e d  O c t .  3 0 ,  2 0 0 7 ;  
2 .  O B J E C T I O N  T O  D E F E N D A N T ' S  
M O T I O N S  D A T E D  O C T .  2 5 ,  2 0 0 7  
( W h i c h  O b j e c t i o n s  a r e  d a t e d  
O c t .  31 ,  2 0 0 7 ;  a n d  
3 .  P l a i n t i f f s '  M O T I O N  F O R  
S A N C T T O N S ,  a l l  p r e s e n t e d  
i n  b o t h  T e t o n  C V  01-33 & 0 1 - 2 6 5 .  
D A T E :  T u e s . ,  N o v ,  6 ,  2 0 0 7  
T I M E :  1 : 0 0  p . m .  o r  A s  S o o n  
A s  C a n  b e  H e a r d  
P L A C E :  T e t o n  C o u n t y  C o u r t h o u s e  
8 9  N .  M a i n  
D r i g g s ,  I d a h o  8 3 4 2 2  
P R E F A C E :  J O H N  N .  B A C H ,  i n  a l l  r e f e r e n c e d  c a p a c i t i e s  s t q t e d  
a b o v e ,  w h i c h  c a p a c i t i e s  p e r  I R C P ,  R u l e  1 0 ( c )  a r e  r e s t a t e d  a n d  
i n c o r p o r a t k d  h e r e i n  a s  t h o u g h  s e t  f o r t h  i n  f u l l  h e r e i n  i n  a l l  
p a r t i c u l a r s  a n d  d e s i g n a t i o n ,  p r e s e n t s  t h e  f o l l o w i n g  O B J E C T I O N S  
and M O T I O N S  T O  S T R I K E ,  Q U A S H  a n d / o r  V A C A T E ,  I N V A L I D A T E  AND E X P U N G E  
t h e  P l a i n t i f f s '  1) N o t i c e  o f  S t a t u s  C o n f e r e n c e ;  2 )  O j b e c t i o n s  t o  
D e f e n d a n t s '  M o t i o n s  d a t e d  O c t .  2 5 ,  2 0 0 7  a n d  3 )  P l a i n t i f f s '  M O T I O N  
F O R  S A N C T I O N S ,  e a c h  a s  p r e s e n t e d ,  w h i c h  s h o u l d t . l , n o t  h a v e  b e e n  f i l e d ,  
JNBACH's OBJ/MTN t o  S t r i k e ,  e t c .  a l l  P l t s  F i l i n g s  of O c t  30-Nov::~, 0 7  P .  1. 
. ' %  . \ ,  ,! 
i! i r  14 5 C 
i n  e i t h e r  o f  s a i d  a c t i o n s ,  T e t o n  CV 0l.-33 n o r  CV 0 1 - 2 6 5 ,  
e s p e c i a l l y  a s  t h e  p u r p o r t e d  a t t o r n e y  f o r  p l a i n t i f f s  M A R V I N  
SMITH a n d  h i s  l a w  f i r m  h a v e  n o t  c o m p l i e d  w i t h  t h e  o b j e c t i o n s  
a n d  r e q u i r e m e n t s  a s  s e t  f o r t h  i n  J O H N  N .  B A C H ' s  f i l e d  OBJECTIONS 
a n d  MOTIONS T O  STRIKE, & t c . ,  f i l e d  O c t ,  2 5 ,  2 0 0 7 , '  esP.  Pg 2-4fI.C 3-203(2) 
T h e  s a i d  o b j e c t i o n s  a n d  m o t i o n  t o  s t r i k e ,  e t c , ,  s o  f i l e d  
b y  J O H N  N .  BACH, e s t a b l i s h  t h a t  ( i )  N O  ESTATE NOR A N Y  DULY APPOTN- 
TED PLRSONAL REPRESENTAITVE EXISTS f o r  a n y  c o n t r i v e d  e s t a t e  o f  
J a c k  L e e  M c L e a n  o r  a n y  o f  t h e  f a b r i c a t e d  p e r s o n a g e s  o f  "SURVIVING 
BENEFICIARTES";  q 3 i ) J a c k  McLean  a s  p i a i n t i f f  w a s  d i s m i s s e d  f r o m  
b o t h  a c t i o n s  o v e r  now s o m e  t w o  y e a r s  a g o  f o r  h i s  c o u n s e l ,  A l v a  
H a r r i s ,  n o t  h a v i n g  a n  e s t a t e  a n d  p e r s o n a l  r e p r e s e n t a t i v e  a p p o i n t e d  
a n d  by m o t i o n  m a d e  b e f o r e  t h i s  c o u r t ,  p e r m i t t e d  t o  a p p e a r  i n  b o t h  
s a i d  a c t i o n s ;  ( i i i )  N O  ESTATE I S  PERMISSIBLE NOR ALLOWABLE I N  
VIEW OF THE PROVISIONS OF I . C .  s t a t u t e  1 5 - 3 - 1 0 8 ,  w h i c h  s t a t u t e  
o f  3 y e a r  L i m i t a t i o n  h a s  n o t  b e e n  a d d r e s s e d  b y  Marv in  S m i t h  i n  
a n y  o f  s a i d  d o c u m e n t s  h e  p r e s e n t e d ,  e v e n  i f  h e  c o u l d  a p p e a r  f o r  
a n  n o n e x i s t e n t  a n d  f a b r i c a t e d e s t a e e  o f  J a c k  M c q e a n  a n d  " s u r v i v i n g  
b e n e f i c i a r i e s " ;  (iu) t h e  1 4  d a y s  p e r i o d  f o r  e v e n  c o n s i d e r i n g ,  
Let a l o n e  f i l i n g  a n y  g e n e r i c  m o t i o n  f o r  r e c o n s i d e r a t i o n  h a s ,  
a s  S m i t h  a d m i t s  l o n g  e x p i r e d ;  a n d  h e  h a s  n o t  m a d e  e i t h e r  t i m e l y ,  
n o r  p r o p e r l y  a n y  m o t i o n  t o  b e  e x c u s e d  o r  r e f i e v e d  o f  w h a t e v e r  
n e g i e c t ,  i n a d v e r t e n c e ,  e t c , ,  h e  now c o n t r i v e s  t o  m a n u f a c t u r e ,  t o  
s a v e  A l v a  H a r r i s '  gsqubrel  c h e s t n u t s  o f  l i a b i l i t i e s  u n d e r  h i s  
e r r o r s  a n d  o m i s s i o n s '  i n s u r a n c e  c o v e r a g e s  a n d  o t h e r  A i a b i l t y y  
i n s u r a n c e  p o l i c i e s ,  e t c .  a n d  c o v e r a g e s  f o r  t h e  d a m a g e s  w h i c h  
J O H N  N .  BACH, s e e k s  a f t e r  t h e  A p p e a l  f r o m  t h i s  C o u r t ' s  R u l e  5 4 ( b )  
CERTIFICATE OF PLNAL APPEALABSE JUDGMENT i s  o v e r  ; (v).L.A..R, R u l e  
5 4 ( b ) ( 2 )  c o n t r o l s ,  s i n c e  s a i d  p i a i n t i f f s  h a ~ e  a p p e a l l e d  a n d  p e r  
-, . 
J N B A C ~ ' ~  OBJ/MTN t o  S t r i k e ,  e t c .  a l l  P l t s '  f i l i n g s  gf-OC+ Sp-Nov 2,  07 P. 2. 
( j t ~ t i 4 3  r 
s a i d  r u l e s  t h i s  c o u r t  s h a l l  " l o s e  a l l  j u r i s d i c t i o n  o v e r  t h e  
e n t i r e  a c t i o n . " ;  ( v i )  a s  s t a t e d  n o  t i m e l y ,  n o r  p r o p e r l y  p r e s e n t e d  
m o t i o n  f o r  r e c o n s i d e r a t i o n  w i t h  a f f i d a v i t s ,  memorandum o r  o t h e r  
r e q u i r e d  s h o w i n g s ,  e t c . ,  h a s  b e e n  f i l e d  i n  e i t h e r  a c t i o n ,  t h u s  
p e r  t h e  h o l d i n g s  o f  J e n s e n  v .  S t a t e ,  1 3 9  I d a h o  5 7 ,  7 2  P . 2 d  8 9 7  
( 2 0 0 3 )  a n d  S y t h ( v .  P a r k e ,  1 2 1  I d a h o  1 5 6 ,  8 2 3  P . 2 d  7 6 0  ( 1 9 9 1 )  
t h i v  C o u r t  i s  d u t y  b o u n d i / & e q u i r e d  t o  s t r i k e  a l l  s u c h  f i l i n g s  
i n c l u d i n g  t h e  m o t i o n  f o r  s a n c t i o n s ,  a f f i d a v i t  a n d  memo o f f e r e d  
t h e r e w i t h i ' ( P e r  ' S y t h ,  s u p r a ,  t h i s  C o u r t  e v e n  o n  i t s  own h a s  n o  
p o w e r  e i t h e r  u n d e r  R u l e  l l ( a ) ( 2 )  o r  IAR,  1 3  t o  c o n s i d e r  s u a  s p o n t e  
a  m o t i o n  t o  r e c o n s i d e r ,  a n d  a s  s t a t e d  i n  C o u e r  d '  A l e n e  M i n i n g  Co. 
v .  F i r s t  N a t l ' l  B a n k  1 1 8  I d a h o  8 1 2 ,  8 0 0  P 2 d  1 0 7 6  ( 1 9 9 0 ) ,  e v e n  i f  
a  t i m e l y  a n d  p r o p e r l y  f i l e d ,  d o c u m e n t e d  m o t i o n  f o r  r e c o n s i d e r a t i o n  
h a d  b e e n  f i l e d ,  t h e  C o u r t  c a n n o t  o n  i t s  own s e a r c h  t h e  r e c o r d s  i n  
b o t h  s a i d  a c t i o n  t o  d e t e r m i n e  o f  i t s  own a c c o r d  o r  p e r  t h e  w h i m s i -  
c a l  f r v i o l o u s  s u g g e s t i o n s  o f  M a r v i n  S m i t h  w h a t  n e w  e v i d e n c e  o r  
m i s a p p l i c a t i o n  o f  Ehw now a p p l i e s  a n d  c o n t r o 2 s ) ;  a n d  ( v i i )  a n d  
n o  a u t h o r i t y  n o r  a n y  p r e s e n t e d  b a s i s ,  e i t h e r  u n d e r  IRCP,  R u l e s  
1 6 ( a ) :  2 6 ( d )  o r  a n y  o t h e r  r u l e ,  g i v e s  t h i s  c o u r t  j u r i s d i c t i o n  o r  
a u t h o r i t y ,  e s p e c i a l l y  i n  v i e w  o f  t h e  p e n d i n g  a p p e a l  b y  p l a i n t i f f s ,  
t o  h a v e  a n y  s t a t u s  c o n f e r e n c e  h e l d ,  a n d  m o s t l y  c e r t a i n l y  n o t  u p o n  
a  n o t i c e  b y  m a i l  o f  o n l y  s e v e n  ( 7 )  d a y s  n o t i c e ,  i n  v i o l a t i o n s  o f  
IRCP, R u l e s  6  a n d  7,  e t  s e q *  
I .  THE NOTICE FOR A  STATUS CONFERENCE I S  A  DTSQUISED, UNTIMELY 
AND WITHOUT PROPER AFFIDAVIT SHOWING OR EVIDENTIARY PRESEN- 
T A T I O N  BY PLAINTIFFS OF A  REQUEST FOR CONTINUANCE OR ORDER 
W H I C H  THE COURT CQNNOT NOW FASHION THAT THEIR MOTION FOR 
RECONSIDERATTON BE CONSIDERED TIMELY N U N C  PRO TUNC. 
P l a i n t i f f s '  n o t  t o o  d e c e p t i v e l y  f a s h i o n e d  n o t i c e  o f  s t a t u a  
c o n f e ~ e n ~ e  i a a  f r f v o l o u s l y  a n d  s p e c i o u s l y  c o n t r i v e d  w i t h o u t  m e r i t  
JNBACH'S OBJ/MTN t o  S t r i k e ,  e t c .  a l l  P l t s '  f i l i n g s  of Oct 30-Nov 2 ,  07 ' P. 3. 
p l o y  t o  o b t a i n  f r o m  t h i s  c o u r t ,  w h i c h  i t  d o e s  n o t  h a v e  t h e  
j u r i s d i c t i o n  n o r  d i s c r e t i o n  t o  c o n s i d e r ,  l e t  a l o n e  g r a n t ,  o f  
a  m o t i o n  f o r  c o n t i n u a n c e  o r  e x t e n s i o n  o f  t i m e  b e y o n d  t h e  manda-  
t o r y  1 4  d a y s  p e r i o d  f r o m  t h e  f i l i n g  o f  t h e  j u d g m e n t s  i n  b o t h  
a c i t o n s .  T h a t  1 4  d a y s  p e r i o d  h a s  r u n - r e g a r d l e s s  o f f  w h e n  
M a r v i n  S m i t h  m a i l e d  t h e m ,  a s  t h e  a c t u a l y  1 4  d a y s  r e q u i r e s  f i l i n g  
w i t h i n  s a i d  m a n d a t o r y  1 4  d a y  p e r i o d .  
S m i t h ' s  r e q u e s t ,  w i t h o u t  a u t h o r i t y ,  s t a n d i n g  o r  l e g a l  p o s i -  
1 
t i o n  o f  r e p r e s e n t i n g  a n y  o f  t h e  p l a i n t i f f s  , i n  h i s  o b j e c t i o n s  t o  
JOHN BACH's m o t i o n s  o f  O c t .  2 5 ,  2 0 0 7  i s  t h a t  b y  s e t t i n g  a  h e a r i n g  
d a t e  f o r  s u c h : ~ . r o g u e  a n d  u l t r a  v i r e s  m o t i o n  f o r  r e c o n s i d e r a t i o n  
i s  " s o  t h a t  P l a i n t i f f s  m;ay b e  a f f o r d e d  a n  o p p o r t u n i t y  t o  s u p p l e m e n t  
t h e i r  M b ~ - " o - ~ ~ ~ f o r  R e c o n s i d e r a t i o n  a n d  a p p r o p r i a t e l y  r e s p o n d  t o  D e f e n -  
d a n t s '  M b ~ i o n s  a n d  r e q u e s t  t h a t  t h i s  C o u r t  d e n y  D e f e n d a n t ' s  r e q u e s t  
t h a t  D e f e n d a n t ' s  M o t i o n s  b e  g r a n t e d  e x  p a r t e . "  [ t h i s  i s  t h e  s o l e  o b j e c t i o n  
by p l a i n t i f f s  t o  de fendan t ' s  Oct. 25, 2007 mot ion t o  which d e f e n d a n t  objecta1:- 
BUT THAT I S  EXACTLY WHAT THIS COURT I S  REQUIRED T O  DENY U N T O  
SMITH A N D  H I S  CLIENTS, WHOEVER THEY MAY BE, AND TO GRANT DEPENDANT'S - 
MTOIONS FILED O C T .  2 5 ,  2 0 0 7  1N.Q'FULL I N  ALL REQUESTED BARTICULARS. 
N e i t h e r  S m i t h  n o r  w h a t e v e r  p e r s o n a g e s  h e  t h i n k s  h e  r e p r e s e n t s  
a t e  e n t i t l e d  t o  s p e c i a l ,  b f a s e d ,  c l e a r l y  p r e j u d i c i a l l y  f a * o r a b l e y  
t r e a t m e n t  a n d  f a b r i c a t i o n  o f  p e r s o n a l  r u l e s  o f  c o u r t  w h i c h  d o  n o t  
e x i s t  n o r  c a n  t h e y  a t  t h i s  s t a g e  o f  t h e  p l a i n t i f f s '  a p p e a l s .  
J O H N  N .  BACH, f u r t h e r  a n d  s p e c i f i c a l l y  o b j e c t s  t o  a n y  t e l e -  
p h o i n i c  a p p e a r a n c e  o r  c a l l  t o  t h e  c l e r k  r e  s u c h  s p e c i o u s  r e q u e s t s  
f o r  a  s t a t u s  c o n f e r e n c e  o r  a n y  f u r t h e r  r e i t e r a t i o n  o f  s e t t i n g  a s p -  
e c i a l  d a t e  w h i c h  c a n n o t  now b e  s e t  w h a t s a o v e r  a s  t o  a n y  p l a i n t i 5 f s 1  
m o t i o n  o r  a n y  d e s i r e  '!to s u p p l e m e n t "  i t  o r  o t h e r  r e q u e s t s .  JOHN N .  
BACH r e f e r s  t o  h i s  f i l e d  o b j e c t i o n s  o f  O c t  2 5 ,  2 0 0 7  r e  t h e  u t t e r  
s p e c i o u s n e s s  a n d  f r i v o l o u s n e s s  o f  a n y  b a s i s  f o r  s u c h  m o t i o n  t o  b e  
h e a r d .  [N. #l: D e s p i t e  Smi th ' s  u n v e r i f i e d  s t a t e m e n t s ,  h e  never  se rved  JOHN BACH 
w i t h  any S u b s t i t u t i o n  of A t t o r n e y s  f o r m s / n o f i c e s  i n  e i t h e r  a c t i o n  -, 01-33 P. .., y n o r  01-265*1 
~ ~ B A C H ~ I - O B J E ~ T & M & A - G ~ - S G F & ~ ~ ~ - ~ ~ C .  a l l  P l  ts ' f i l  'g s  of Oct 30-Nov j! %$' 'I $J 4 - 
L I L .  PLAINTIFFS' M O T I O N  FOR SANCTIONS A N D  THE AFFIDAVIT 
A L O N G  W I T H  T H E  MEMO FROM M A R V I N  SMITH I S  PURE SPITEFUL 
FRIVOLOUS, HARASSING A N D  VEXATIOUS PLOYS W H I C H  PRIMA 
FACIE REVEAL A C R I M I N A L  ATTEMPT AT EXTORTION OF JOHN N .  
BACH'S RIGHTS. 
L e t  t h e  word  g o  f o r t h  t o  t h e  p l a i n t i f f s  a n d  th48rr  j o i n t  
c o u n s e l ,  H a r r i s  a n d  S m i t h ,  t h a t  t h e y  a r e  a l l  "DIREFuLS" who c o n t i n u e  
t o  a b u s e ,  m i s u s e  a n d  u t i l i z e  t h e i r  p r o f e s s i o n a l  s t a n d i n g s  t o  commi t  
f u r t h e r  c r i m e s  a g a i n s t  J O H N  N .  B A C H ,  'FIRST: J O H N  N .  BACH i s  n o t  
a  I i c e n s d  I d a h o  a t t o r n e y  n o r  h a s  h e  e v e r  h e l d  h i m s e l f  o u t  t o  b e .  
SECOND: No t o r t u r e d  o r  o b d u r a t e l y  m a c h i n a t e d  m i s a p p l i c a t i o n  o f  
R u l e  4 . 2 ,  I d a h o  R u l e s ,  P r o f ' l  C o n d u c t  a p p l i e s  t o  J O H N  N .  B A C H ,  
who i s  p r o  s e  h e r e i n  i n  b o t h  a c t i o n s ;  THIRD: JOHN N .  B A C H  h a s  
a n  a b s o l u t e  p r o t e c t e d  i m m u n i t y  t o  s a y  w h a t  h e  w a n t s  i n  c h a r a c t e r i -  
z i n g  t h e  a c t i o n s ,  c h a r a c t e r  o r  e v e n  malum i l l e g a l  p r a c t i c e s  a n d i p o l i -  
c i e s  o f  A l v a  H a r r i s ,  M a r v i n  S m i t h  o r  a n y  o t h e r  a t t o r n e y  i n v o l v e d  
i n  t h e s e  two a c t i o n s .  W h e t h e r  s u c h  a t t o g S 4 P s . -  do  n o t  a p p r e c i a t e  
t h e  t r u t h  o f  w h a t  J O H N  BACH s t a t e s  t h e y  a r e  o r  t h a t  t h e y  v i e w  h i s  
s t a t e m e n t s  a s  "c ;Lass l . e s s  p e r s o n a l  a t t a c k s "  upon them,  i , T p . s c l e a r l y  
w i t h i n  s a i d  a b s o l u t e  p r i v i l e g e ,  t h e  F i r s t  Amendment a n d  1 4 t h  o f  
t h e  U.S. C o n s i t u t i o n  a n d  I d a h o ' s  C o n s t i t u t i o n ' s  c o u n t e r p a r t s .  
JOHN N .  BACH d o e s  n o t  n e e d  a  r e m i n d e r  t h a t  a l l  s u c h  a t t o r n e y s  a n d  
t h e i r  c l i e n t s  a r e  c r o o k s  a n d  c r i m i n a l  p e r p e t r a t o r s ,  a s  t h a t ' s  w h a t  
t h i s  c o u r t  f o u n d  i n  i t s  OPXNIOM a n d  ORDERS, e t c . ,  f i l e d  h e r e i n  i n  
b o t h  a c t i o n s .  A s  s t a t e d  i n  S u n d a y ' s  P o s t  R e g i s t e r ,  P a g e  A 9 ,  q u o t i n g  
F r a n k  L. V a n d e r S l o o t ,  R e s i d e n t l C E O  MELALEUCA: "The  v i c t i m s  s h o u l d  
b e  p r o t e c t e d  f r o m  f u r t h e r  a b u s e  by  o u r  c o m m u n i t y .  T h e y  s h o u l d  b e  
h e d d  up a s  h e r o e s .  W e  n e e d  them t o  s p e a k  o u t ,  We c a n  h a n d l e  t h e  
t r u t h ,  r e g a f h l e s s  o f  how g r i m .  , . I r  [NOTE: JOHN BACH's l e t t e r s  t o  L ipon i s  & 
Fgwsop, yer-e feceived i n  CA & Mass.; he d i d n ' t  pub l i sh  them, Smith ?ID!.![ 
e j u d l c l a  p r o c e s s  1s n o t  j u s t  c h e a p e n e d ,  b u t  compromised a n d  
r e n d e r e d  m e a n i n g l e s s  when s u c h  d i r e f u l s  a s  H a r r m m i t h  a n d  p l a i n -  
t i f f s  a r e  n o t  r e v e a l l e d  f o r  w h a t  t h e y  t r u l y  a r e .  - CERTTFICATE OF SERVICE BY MAIL; 1 c e r t i f y  t h a t  on Nov 5,  2067, 
I mailed copies  of t h e  foregoing document t o  Alva H a r r i  
She l ley ,  I D  83274, Marvin Smith, #5l63O, I ,F ,  I D  83405 
Jon J. S h i n d i r l i n g ,  605 N.  Cap i t a l ,  IIJF., I D  83405 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
Jack Lee McLean and 1 
Wayne Dawson ) 
1 
Plaintiffs, ) Case No. CV 01-265 
VS. ) 
) 
Cheyovich ~ami ly  Trust and ) ' ORDER OF 
Vasa N Bach Family Trust ) SELF-DISQUALIFICATION 
1 
Defendant ) 
Pursuant to IRCP 40(d)(4), the undersigned hereby disqualifies himself from 
presiding in the above matter. The Trial Court Administrator is requested to assign 
another judge to preside in this case. 
SO ORDERED. 
DATED this 6th day of November 2007/ 
NOTE OF ENTRY 
I hereby certify that a true and correct copy of the foregoing document was this 
day of -04 , 2007, mailed to the following persons affected thereby at the addresses 
set out below, or by delivering by hand, in person; to wit: 
Burt Butler 
TRIAL COURT ADMINISTRATOR 
605 N Capital 
ldaho Falls, ldaho 83402 
Marvin M. Smith 
PO Box 51630 
ldaho Falls, ldaho 83405 
John N. Bach 
P.O. Box 101 
Driggs, ldaho 83422 
Date: 1 1/6/2007 Seventh Judicial District - Teton County User: PHYLLIS 
Time: 01 :24 PM Minutes Report 
Page 1 of 2 Case: CV-2001-0000033 
Jack Lee Mclean, etal. vs. John Nicholas Bach 
Selected Items 
Hearing type: Hearing Minutes date: 1 1/06/2007 
Assigned judge: Jon J Shindurling Start time: 09:30 AM 
Court reporter: Nancy Marlow 
Minutes clerk: PHYLLIS HANSEN 
End time: 09:30 AM 
Audio tape number: 
Parties: Marvin Smith 
John Bach 
Tape Counter: 107 J calls cases; ids those present 
SMlth.noticed status conference - Bach objected 
Looks like properly noticed 
Bach - 3-203(2); 3 --204 formal noticed motion 
whatever action might be taken that he is NOW the attorney for the plaintiffss IF some of 
the plaintiffs exist - plaintiffs must be notified 
never got served still to this moment with any substitution of counsel 
PA - personally talked to the two surviving daughters of McLean 
Talked to Dawson, and Liponis they know I'm here, they want me here; sent to PO Box 
Bach notices on his pleadings 
J - not going to disavow the substitution at this time - SMlTh sendding in pleadings listing 
Estate of Jack McLean and Surviving BEneeficiares 
trying for years to get Harris to subsstitute 
PA - each and every plaintiff did not authorize Harris to go forth with lawsuit 
J - instruceted Harris as early as 2004 to subsstitute Estate in 
Tape Counter: 11 1 J I am going to DQ myself; will probably reassign Sirnpson 
Smith represents my daughter in a case; I'm not going to continue with this case 
D - thank court for it's disclosure 
D - did I hear SMlTh correctly 
PA - Liponis did not authorize Harris to go forth with this lawsuit 
D - have letters from Dawson and Liponis 
she reponded in his behalf directing Harris 
J - will DQ today 
Bach - give notice to Smith he cannot represent any of the parties 
Tape Counter: 114 PA - caption cases should carry 
was there an order of consolidation 
was there an order allowing intervention by Bach 
What is the caption that should be used on the case 
Bach's interention 
D - advised would be objecting to caption 
Court coordinates these matters at my request 
J - don't recall that we ever consolidated the cases formally 
Date: 11/6/2007 Seventh Judicial District - Teton County User: PHYLLIS 
Time: 01124 PM Minutes Report 
Page 2 of 2 Case: CV-2001-0000033 
Jack Lee Mclean, etal. vs. John Nicholas Bach 
Selected Items 
Tape Counter: 11 6 J - Bach has filed motions with botth captions 
D - Moss gave order to intervene when he was assigned to the case 
Bach - some time in 20032,2003 
J - complaint of intervention 
Bach - after that he ddq'd himself 
Moss had also heard full hearing which concerned him about actions of Alva Harris 
PA - do have concern with Bach contacting my clients directly 
J - until Judge Simpson directs otherwise, do not contact parties 
Bach -just got elevated to status of attorney 
J - have given my instruction 
there was ahearing on 26 Feb 2002 - handwritten minute entry - tape marker 11 90 - J will 
allow intervention as long as it is only for personal interest; not any other kind of entity; 
not as to the trust 
have not yet found an order 
Tape Counter: 120 Bach - should reflect Harris then field an answer on behalf of all other palintiffs other than 
Kathy Miller 
J - yes filed May 2002 
alson attempt to remove this to Federal Court 
remanded back to the state court 
PA - immediate problem is to the dilema as to timing 
Real timing problem with all of this 
Judgments didn't go out until October 3 
Bach - all time has expired 
Judge Simpson has been assigned in another case 
not stipulated to going to Blackfoot 
J - not even sure Simpson will get it 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
I 









CHEYOVICH FAMILY TRUST AND I 
I 




PLEASE TAKE NOTICE that on the llth day of January, 2008, at 3:00 p.m., of said 
day, or as soon thereafter as counsel can be heard in the above court, in the District 
Courtroom, at the Courthouse, in Teton County, Idaho (89 N. Main Street, Driggs, Idaho), 
Plaintiffs will call up for hearing before the Honorable Darren Simpson, District Judge, 
Plaintiffs' Motion for Reconsideration, Plaintiffs' Motion to Change Caption, and Plaintiffs' 
Motion for Sanctions. 
NOTICE OF HEARING - 1 
f 
DATED this day of November 2007 
- .-...I ... .. , ~ d ; ~ - ~ . z ~ " 4 ~ / , ,  ;).= 
, ?  
MARVIN M. SMITH 
CERTIFICATE OF SERVICE 
I hereby certifjr that I served a true copy of the foregoing document upon the 
following this /gduay of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\NOH.OI .265.wpd 
NOTICE OF HEARING - 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN AND WAYNE 
I 
I 
Case No. CV-01-265 
DAWSON, I 






CHEYOVICH FAMILY TRUST AND I 





COME NOW Plaintiffs, by and through the undersigned counsel, and hereby request 
that this Court grant Plaintiffs' Motion to Change Caption and remove Jack Lee McLean as 
a Plaintiff and replace with Lynn McLean and Paula Ehrler for the reason that Jack Lee 
McLeail is deceased and Lynn McLean and Paula Ehrler are now the owners of the 114 
interest in the 40 acre parcel of property now at issue in this litigation. This motion is 
supported by the Affidavit of Lyim McLean and the exhibits attached thereto, filed 
concurrently herewith. 
MOTION TO CHANGE CAPTION - 1 
DATED this Mf3iay of November, 2007. 
ANDERSON NELSON HALL SMITH, P.A. 
Marvin M. Smith 
CERTIFICATE OF SERVICE 
I hereby ce 'fL that I served a true copy of the foregoing document upon the 
following this /&ay of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[/I Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Motion.Change.Caption.01.265.wpd 
MOTION TO CHANGE CAPTION - 2 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405- 1630 I '  ,& ,, - 
Telephone (208) 522-300 1 
L: 
Fax (208) 523-7254 / 1 
Idaho State Bar No. 2236 -. 
Attorneys for Plaintiffs )\. , - . - + , - - 
_ I  
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN AND WAYNE 
I 
I 
Case No. CV-01-265 
DAWSON, I 







CHEYOVICH FAMILY TRUST AND I 





COME NOW Plaintiffs, by and through undersigned counsel, and hereby submit 
their Memorandum in Support of Plaintiffs' Motion for Reconsideration and Response to 
Defendant's Motions dated October 25, 2007. 
STATEMENT OF FACTS 
Plaintiffs incorporate by reference as if set forth in full the statements contained in 
the Affidavits of Wayne Dawson and Lynn McLean filed concurrently herewith. On 
September 1 1,2007, the Court signed an Opinion Memorandum Order and Quieting Title 
Judgment in this matter that were both entirely prepared by the Defendant in this case, John 
MEMORANDUM IN SUPPORT OF MOTION FOR RECONSIDERATION - 1 
-, "-, -) - ,, 
trt!U-It:,9 
N. Bach. Said Opinion Memorandum Order and Quieting Title Judgment were not sent out 
to the attorneys of record until October 3,2007, twenty-two (22) days afier said documents 
were signed by the judge and lodged with the court. See Exhibit A, attached to Plaintiffs' 
Motion for Reconsideration previously filed with the Court. 
ANALYSIS 
I. THE COURT CLERK DID NOT EVEN SEND OUT THE OPINION 
MEMORANDUM ORDER AND QUIETING TITLE JUDGMENT IN THIS CASE 
UNTIL AFTER THE TIME FOR PILING A MOTION FOR 
RECONSIDERATION HAD PASSED. 
Rule 1 l(a)(2)(B) of the Idaho Rules of Civil Procedure states in pertinent part: 
A motion for reconsideration of any order of the trial court made afier entry of final 
judgment may be filed within fourteen (14) days from the entry of such order . . . 
In this case, Plaintiffs were deprived of the opportunity to timely file a motion for 
reconsideration because the Memorandum Order and Quieting Title Judgment were not even 
mailed out until twenty-two (22) days after said documents were signed and lodged with the 
court. In addition, as stated in his affidavit, Wayne Dawson never authorized Alva Harris to 
file this lawsuit on his behalf and never even knew that this lawsuit existed until he heard 
second hand that John Bach had quieted title in the 40 acre parcel that he owns at least a 1/4 
interest in and the 8 + acre parcel of property that he owns a 1/2 interest in, at which time he 
contacted and retained the undersigned counsel. Affidavit of Wayne Dawson at 11 17-1 8. 
Thus, based upon the late mailing of the Memorandum Order and Quieting Title Judgment, 
the fact that Mr. Dawson was not even aware that this lawsuit had been filed and was 
pending, and principles of justice and equity Plaintiffs respectfully request that this Court 
hear, review, and rule upon the evidence presented in this Motion for Reconsideration. 
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11. PLAINTIFFS HAVE A MERITOFUOUS DEFENSE TO THE MEMORANDUM 
ORDER AND QUIETING TITLE JUDGMENT ENTERED IN THIS CASE. 
In this case, Defendant filed a motion for summary judgment and Plaintiffs' attorney 
of record did not submit anything in opposition to the motion. As stated above, Wayne 
Dawson never authorized Alva Harris to file this lawsuit on his behalf and never even knew 
that this lawsuit existed until he heard second hand that John Bach had quieted title in the 40 
acre parcel that he owns at least a 1/4 interest in and the 8 + acre parcel of property that he 
owns a 112 interest in, at which time he contacted and retained the undersigned counsel. 
Affidavit of Wayne Dawson at 77 17-18. Consequently, the Court signed and entered an 
Opinion Memorandum Order and Quieting Title Judgment in this matter that were both 
entirely prepared by the Defendant in this case, John N. Bach, essentially analogous to a 
default judgment. Plaintiffs understand that summary judgment is an adjudication upon the 
merits. However, under the circumstances prese~t in this case the Court's Opinion 
Memorandum Order and Quieting Title Judgment is more analogous to a default judgment 
because there was no response to Defendant's summary judgment motion by Mr. Harris 
even though Mr. Harris had available to him through public records evidence showing the 
ownership interests of Lynn McLean, Paula Ehrler, and Wayne Dawson in the 40 -acre parcel 
of property at issue in this matter and the ownership interest of Wayne Dawson in the 8 + 
acre parcel of property at issue in this matter. 
The affidavits of Wayne Dawson and Lynn McLean and accompanying exhibits filed 
concurrently herewith affirmatively show that they have a meritorious defense to 
Defendant's motion for summary judgment and that this case should be decided on the 
merits. In fact, said affidavits and accompanying exhibits affirmatively prove and show that 
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Wayne Dawson, Lynn McLean (and her sister Paula Ehrler) all have ownership interests in 
the 40 acre parcel of property at issue, which the Quieting Title Judgment somehow takes 
away and assigns to Defendant John N. Bach. Further, said affidavits and accompanying 
exhibits affirmatively prove and show that John N. Bach has no interest whatsoever in the 8 
+ acre parcel of property in this case because such interest was levied upoil and sold by the 
Internal Revenue Service. Idaho Courts have repeatedly held that: 
Judgments by default are not favored, and the general rule in doubtful cases is to 
grant relief from the default in order to reach a judgment on the merits. See e.g. 
Bunn v. Bunn, 99 Idaho 710,587 P.2d 1245 (1978); Garren v. Saccornanno, 86 
Idaho 268,385 P.2d 396 (1963); Orange Transportation Co., Inc. v. Taylor, 
supra. To paraphrase the court in Stoner v. Turner, 73 Idaho 1 17, 12 1,247 P.2d 
469,471 (1952), procedural rules, other than those which are jurisdictional, 
should be applied to promote the disposition of causes upon their merits. 
Johnson v. Pioneer Title Co. ofAda County, 104 Idaho 727,732,662 P.2d 1171, 1176 ( Ct. App. 
1983). 
Therefore, Plaintiffs respectfully request that this Court consider the evidence presented 
before it and vacate the Opinion Memorandum Order and Quieting Title Judgment entered in this 
matter on September 11,2007 so that it may be decided on the merits and so that Plaintiffs do not 
suffer for the inexplicable non-action of Mr. Harris in this matter. 
111. THE QUIETING TITLE JUDGMENT ENTERED IN THIS CASE CONTAINS 
THE WRONG LEGAL DESCRIPTION OF THE 40 ACRE PARCEL OF 
PROPERTY AT ISSUE IN THIS LITIGATION. 
The legal description of the 40 acre parcel of property at issue in this case contained in 
the Quieting Title Judgment entered in this matter is not even the correct legal description. See 
Exhibit A, attached to Plaintiffs' Motion for Reconsideration previously filed with the Court 
and Exhibit C of the Affidavit of Wayne Dawson filed concurrently herewith. Further, the 
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legal description of the 8 + acre parcel of property at issue in this case contained in the 
Quieting Title Judgment entered in this matter does not give the correct legal description. 
See Exhibit A, attached to Plaintiffs' Motion for Reconsideration previously filed with the 
Court and Exhibit E of the Affidavit of Wayne Dawson filed concurrently herewith. 
IV. THE COURT ERRED IN ACCEPTING WHOLESALE AND SIGNING THE 
OPINION MEMORANDUM ORDER AND QUIETING TITLE JUDGMENT. 
In this case, the Court signed an Opinion Memorandum Order and Quieting Title 
Judgment in this matter that were both entirely prepared by the Defendant in this case, John 
N. Bach. Defendant filed a motion for summary judgment and motion for dismissal for lack 
of diligent prosecution. Rule 41 (b) of the Idaho Rules of Civil Procedure states in pertinent 
part: 
For failure of the plaintiff to prosecute or to comply with these rules or any 
order of court, a defendant may move for dismissal of an action or of any 
claim against the defendant. . . . If the court renders judgment on the merits 
against the plaintiff, the court shall make findings as provided in Rule 52(a) . 
. . (emphasis added). 
Rule 52(a) of the Idaho Rules of Civil Procedure states in pertinent part: 
In all actions tried upon the facts without a jury or with an advisory jury, the court 
shall find the facts specially and state separately its conclusions of law thereon . . . 
The Idaho Appellate Courts have long discouraged the practice of trial courts requesting 
counsel to prepare its findings of fact and conclusions of law. 
. . . not only because of the possibility of error or embellishment, but because this 
practice takes away from the court's clear articulation of its actual intent. Cheney 
v. Jemmett, 107 Idaho 829,693 P.2d 103 1 (1984); Marshall Bros., Inc. v. Geisler, 
99 Idaho 734,588 P.2d 933 (1978); Matheson v. Harris, 98 Idaho 758,572 P.2d 
861 (1 977); Compton v. Gilnzore, 98 Idaho 190, 560 P.2d 86 1 (1 977). As we 
noted in our decision in Compton, the purpose of the written expressions of a 
judge is so that 
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he himself may be satisfied that he has dealt fully and properly 
with all the issues in the case before he decides it and so that the 
parties involved and this court on appeal may be fully informed as 
to the bases of his decision when it is made. 98 Idaho at 194, 560 
P.2d at 865 (quoting Roberts v. Ross, 344 F.2d 747,751 (3d Cir. 
1965)). 
Rodriguez v. Oakley Valley Stone, Inc., 120 Idaho 370,375, 8 16 P.2d 326, 33 1 (1 99 1) (citations 
omitted). 
Therefore, the Court erred in accepting wholesale and signing the Opinion Memorandum 
Order and Quieting Title Judgment in this matter. 
V. RESPONSE TO DEFENDANT'S MOTIONS DATED OCTOBER 25,2007. 
Defendant's contentions about the undersigned not having substituted in as counsel in 
this matter are without merit. The record establishes that a Stipulation for Substitution of 
Counsel was filed in this Court on October 17,2007, signed by both the undersigned and Alva 
Harris, a copy of which was sent to Defendant. In addition, Wayne Dawson never authorized 
Alva Harris to file this lawsuit on his behalf and never even knew that this lawsuit existed 
until he heard second hand that John Bach had quieted title in the 40 acre parcel that he owns 
at least a 114 interest in and the 8 + acre parcel of property that he owns a 112 interest in, at 
which time he contacted and retained the undersigned counsel. Affidavit of Wayne Dawson 
at 77 17-18. Further, the affidavits of Wayne Dawson and Lynn McLean affirmatively 
establish that the undersigned has been retained as counsel in this case. In regards to 
Defendant's complaint about the caption of this matter, Plaintiffs have addressed this issue 
in their Motion to Change Caption and Affidavit of Lynn McLean filed contemporaneously 
herewith. As for Defendant's request for sanctions, such a request has no basis in law and 
Defendant sets forth no valid legal basis for sanctions. The undersigned is merely trying to 
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represent his clients and seek justice on their behalf by properly filing motions and 
affidavits. Therefore, Defendant's motions dated October 25,2007, should be denied in 
their entirety. 
CONCLUSION 
Based upon the foregoing analysis, the affidavits of Wayne Dawson and Lynn 
McLean and their accompanying exhibits, Plaintiffs' respectfully request that this Court 
grant their Motion for Reconsideration and vacate the Opinion Memorandum and Order and 
Judgment Quieting Title both lodged September 1 1, 2007 so that this matter may be decided 
on the merits and so that Plaintiff so not suffer for the inexplicable non-action of Mr. Harris in 
this matter. 
?- k!*. 
DATED this ,! f day of November, 2007. 
ANDERSON NELSON HALL SMITH, P.A. 
Marvin M. Smith 
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CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this /q@day of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[/I Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Motion.Reconsideration.01.265.Memo.wpd 
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t- 0 &&I* 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1 630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
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STATE OF CALIFORNIA ) 
: SS. 
County of Butte ) 
Wayne Dawson, being first duly sworn upon oath, deposes and says: 
1. I make the following statements based upon my own personal knowledge. 
2. 1 am 77 years old and am a retired university professor. I taught at California 
State University at Chico, until my retirement in 1992. 
3. I have personally known John Bach since the late 1960's or early 1970's. 
4. John Bach approached me in 1994 about purchasing some land in Teton 
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County, Idaho. I did not know at the time that John Bach had been disbarred from the 
practice of law in California. 
5.  Mr. Bach told me that he and two other investors were planning to purchase a 
40 acre parcel of property in Teton County, Idaho that was selling for $3,000.00 per acre 
(for a total purchase price of $120,000.00). Mr. Bach told me that if I would like a 111. 
interest in the 40 acres I would need to provide $30,000.00 (or 114 of the purchase price). 
6 .  Attached hereto as Exhibit A is a true and correct copy of the cashier's check 
for the cashier's check in the amount of $30,000.00 made payable to First American Title 
Company for payment of my 114 interest in the 40 acre parcel. 
7. Attached hereto as Exhibit B are true and correct copies of the closing 
documents from First American Title which contain the actual sales price of the entire 40 
acre parcel ($60,000.00), the receipts for the payments made for the 40 acres (showing I paid 
half of the purchase price) as well as the Escrow Instructions for the transaction. 
8. Attached hereto as Exhibit C is a true and correct copy of the Correction 
Corporation Warranty Deed for the 40 acre parcel of property at issue in this litigation. 
9. For the last four (4) years I have been paying the property taxes for the 40 acre 
parcel of property at issue in this litigation. 
10. In 1992 John Bach approached me about purchasing an 8 + acre parcel of 
property in Teton County, Idaho with him that is at issue in this litigation. 
11. Attached hereto as Exhibit D is a true and correct copy of the wire transfer I 
made to First Ainerican Title to purchase my 112 interest in the 8 + acre parcel of property at 
issue in this litigation. 
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12. Attached hereto as Exhibit E are true and correct copies of the closing 
documents from First American Title for the 8 + acre parcel of property, which includes a 
true and correct copy of the original recorded warranty deed for the property. 
13. Attached hereto as Exhibit F is a true and correct copy of the Notice of 
Federal Tax Lien which the Intemal Revenue Service placed upon John Bach's interest of 
the 8 + acre parcel of property at issue in this litigation (it is listed as Tract 2 on the Notice 
of Federal Tax Lien). 
14. Attached hereto as Exhibit G is a true and correct copy of the Certificate of 
Sale of Seized Property showing that the Internal Revenue Service sold John Bach's interest 
in the 8 + acre parcel of property at issue in this litigation for nonpayment or delinquent 
internal revenue taxes (it is listed as Tract 2 on the Certificate of Sale of Seized Property). 
15. Attached hereto as Exhibit H is a true and correct copy the United States 
Treasury Department Quitclaim Deed showing John Bach's interest in the 8 + acre parcel of 
property at issue in this litigation was seized by the Intemal Revenue Service and sold to 
Scona, Inc. (it is listed as Tract 2 on the Quitclaim Deed). 
16. For the last fourteen (14) years I have paid my portion of the property taxes 
for the 8 + acre parcel of property at issue in this litigation. 
17. I never authorized Alva Harris to file this lawsuit on my behalf and never even 
knew that this lawsuit existed until I heard second hand that John Bach had quieted title in 
the 40 acre parcel that I own at least a 114 interest in and the 8 + acre parcel that I own a 112 
interest in. 
18. Upon finding out that a quieting title judgment had been entered in this matter 
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? c5il:acted and retained Marvin M. Smith as my attorney of record in this matter. 
DATED this tz day ofNovember 2007. 
SUBSCRIBED AND SWORN to before me this lZ% day of November, 2007. 
+&Q/ /%-a 
Notary Public 
~ e s i d i n ~  at: CG c 0 ,  CN\& rn,ibr 
Commission expires: r\ q~c~3-0  o S
O'3 
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CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this - /L&lay of November 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
r I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:MMS\7060.1 Bach v McLean, Liponis\Aff.Da\vson.O1.265.wpd 
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ORDER . By dr 
First Aierican T i t l e  Cknpny * 
I 
I 78 Nort-h Main S l s e e t  * Driggs, I D  83422 
'lODAY'S DATE: 6/13/94 
CUEING DATE: 6/13/94 
F.IsQIow C m I N G  STAI'l3ENT OF: 
JACK LEE k L W  et dl 
wnm PNITY: 
TErON WET CORPORA'rION, a Nevada Corporation 
.............................................................................................. 
DESCRI PI'ICIN DEBITS CXEDITS 
.............................................................................................. 
Sales Pr:i.e 60,000.00 
ITa..-.les t bney &psi t 950.00 
Prorate Taxes 1/01/94 t. 6/13/94 @ $55.87/12 nns; 25.10 
Closing Escr:xm Fee F i r s t  Anerj.can T i t l e  Co. 115.00 
Recmrdirg Fees 12.00 
S S  tota1.s 60,127.00 975.10 
Ralarx=e Due Frcni F3uyer 59,151.90 
'1WI'NS 60,127.00 60,127.00 
I t  :i.s agr:eec_1 by UJI~P, w~l~?:rsigrae<ll t -)at tl-e f0'1:xqoing s l - a t e ~ ~ ~ t ;  is entative anr3 that i t  nny 
d'lanye i f  a dnrge in the closil-g &I Le cr.x,7~rs or i f  arly 0 t h ~  unforeseen con-tingercies arise. 
In tile event; clvuqes i n  the sb-Ler1u2nL becx~e ixxes=y, you are nevertheless a u t b r i z e d  to cl.ose 
IAus escrow. It  is uxlerstooil tha t  v e  w i l l  m i v e  a f i n a l  sta-t~~~wt of a m ~ t  i f  t b  abwe 
t o t a l s  are clla~jed. 
APPROVE'D AN11 ACCEPI'ED 1211s 
1 19 
.JACK LICE blcL FAN PN1II.Y TRUST 
N .  BACH, P .O.A.  
ESCROW INSTRUCTIONS' 
E s m  Number ET-2297 Officer JERRILEE ERG,ER Date J m  9, 1994 
Buyer: JACK LEE McLEAN, Trustee of the JACK LEE WLEAN FAMILY TRUST, as to an undivided 1/4 
intaxst; MILAN CHEX0VIU-I & DIANA UEYOVICH, Trustees of the  CHEYOVICH FAMILY TRUST, as to 
an undivided 1/4 intaest; WAYNE DAWSON, Trustee of the DAWSON FAMILY TRUST, as to an 
undivided 1/4 interest ;  and TARGHEE FOWDER EMPOIUUM, LTD, as to an undivided 1/4 interest 
To: FIRST AMERICAN TITLE -ANY, DRIGGS, IDAHO 
* .  
I hereby agree to purchase the k r e h a f t e r  described property fo r  a total m i d e r a t i a n  of 
$60,000.00 and w i l l  on or before closing hand you said amsideration, which is payable as 
follaws : 
$60,000.00 cash an closing including earnest m a - q  
I w i l l  deliver to you any additianal funds and execute any ins-ts which are necessary 
to canply with the terms hereof, all of which you may use vhm you hold fo r  rn 
the Warranty Deed and -'you can issue your standard m a g e  form policy of t i t le 
insuranoe with l i a b i l i t y  of $60,000.00, on the p m p r t y  described on attached O r d e r  No. T- 
4943. 
SHCWING TITLE VESTED I N  JACK LEE WLEAN, Trustee of the JACK LEE WLEAN FAMILY TFXJST, as W 
an undivided 1/4 interest; MILAN CHEYOVICH & DIANA CMEYOVIU-I, Trustees of the -VIM 
FAMILY -TI as to an undivided 1/4 in-t; WAYNE D m ,  Trustee of the DAWSON FAMILY 
TRUST, as to an undivided 1/4 interest; an3 TARQIEE FWDER EMPOEUU4, LTD, as to an undivided 
1/4 intexest 
1. Paragraphs 1-6, 8, 14, 15, 16, 17, and 18 of M u l e  B of Camci-tment fo r  T i t l e  
I-, Order No. T-4943, a copy of Wch is attached hereto. 
OTHER INSTRUCTIONS: 
1. Buyer waives surf- w a t e r  r i gh t s  of p r o m  and waives mmber&ip in props& 
water carpany. 
2. B u y e r t o g r a n t 6 0 f o o t a o c e s s ~ t m w e s t l ~ .  
3. Seller to  survey subject property pr ior  to closing. Prioe applies to acreage 
contained in SW1/4SE1/4 as disclosed by m y .  
4. Seller to rerrove trash fran NW corner subject to attached June 13, 1994, let ter .  
PEEORATE AND/OR ADJUST THE FDUING A S  OF: 6/13/94. 
1. Taxes based an the m u n t  of the last tax sta-t of tbe Tax Collector issued prior 
to the close of escrud. (If the amxlnt of tbe new tax b i l l  issued by tk Tax 
Collector a f t e r  close of is mre o r  less than the m u n t  used for  p ro ra t im 
purpoSes, t k  differerx=e, i f  any, w i l l  be adjusted by the parties herein outside of 
escraw. ) Sellers are to forward to buyers any present or future tax b i l l s  on p r o m  
herein. 
W e  agree that  w e  have rot instructed you to make a search of the w a t e r  r ights  of this land. 
W e  understand t h a t  you have mt made a search of the water r ights  to this land. W e  f W  
under* that you are not making any rep resmta t im an3 -?I-
-4 -kt" 
bjG ~glicw INSTFUXIONS, Page 2 
,&&a No. EX'-2297 
CENERAL PKNISImS 
, 
A l l  disbursements shall be made by your check. All fur& reoeived in  this e r m  shall  be dewsited i n  ane or  m r e  of your general escrw 
accounts with any bank doing k i n e s s  i n  the State of Idaho and may be transferred to  any other general e s c m  axmmt  o r  a m ~ ~ ~ t s .  ~ p o n  specific 
instructions frun all parties to  t h i s  escrw. ycu may hold funds as othenrise instructed hepin .  
The q r e s s i m  "close of e r m "  means the date on hi& instnments referred to herein"- f i l ed  for  -xd d e s s  othervise indicated 
herein. 
Recordation of any ins tnrwr ts  delivered thrargh t h i s  escrar. i f  necessay or proper in the issuanoe of a policy of t i t l e  i n s u r m  called for. 
is hereby authorized. 
Should you, before o r  a f te r  close of escrow, receive or  h c u m  aware of any conflicting deMnds o r  claims with respect to  this escrar o r  the 
r ights  of any of the parties hereto. o r  any m e y  or  pmperty deposited herein o r  affected hereby, you Ml have the ri+t to  disomtinue my o r  all 
further acts  on you part  m t i l  such oonflict i s  m l v e d  t o  your sat isfact im, and you shall  have the further r ight  to  mmnenoe or  defend any a c t i m  o r  
proceedings for  the d e t e m h i t i m  of such conflict. 
I f  any party to t h i s  e s c m  selects  to  cancel these htnrtims because of the fai lure of any party t o  nnply  with any of the terms hereof 
within the tine l i m i t s  pmvided herein. said party so electing to cancel &dl deliver to  escrar agent a written notice to  the other party and e s c n r  
agent demanding that  said other party o n p l y  with the term. he-f w i t h i n  ten days f m n  the receipt of said notice by e s c m  agents that these 
instructions shall hereupon b a r r e  carreled. bhm the written notice is delivered t o  escrar agent by the party so electing t o  -1. escrw agent shall 
within five days thereafter send a mpy of said ~ t i c e  to the other party in  the m e r  provided by law and the usual practices of the escrar agent. 
In  the event said other party sha l l  f a i l  within said ten day period t o  carply with all of the terms hereof, these i n s t n r t i o n s  shall  beoane 
canceled and e s c m  agent is thereupcn authorized: (a) f i r s t .  to pay to  the party e l s t i n g  to camel any earnest m y  deposited h e h r  by said other . 
party, a f te r  deducting any charges: (b) secxd, to pay to said other party. any other m y  deposited hereunder by said other party. af te r  dedwzting any 
h q e s  w i n g  meaid: (c)  hid. to pay to the party electing to -1. m y  -y d e p o s i w  4 caid party. after  deducting my -e & 
unpaid: and (d) fourth, to return a l l  do=unents deposited hereLnder to the party h delivered the same except donments e x w t e d  by mre than m e  party. 
which shall be marked "canceled" and retained in the f i l e s  of e- agent. : / /  
Both Seller  and Buyer edrnouledge by the i r  signs- he- the follarlng: I have been s p e c i f i i l y  informed that  F i r s t  -rim Tk
Ccnpany (hereinafter designated "First  American") is ~t l i d  to practice law and no 1egal.advioe has been offered by F i r s t  American or any of i t s  
employees. I have been further i n f o 4  that  First  American is acting only as e- holder and that  it is forbidden by l a w  fmm offering any advice to 
any party respecting the merits of this e s c r w  transaction o r  the nature of the inst-ts uti l ized,  and that it has not dcne so. I have not been 
referred by ~ i r s t  American t o  any MIMI attorney o r  attorneys o r  di-aged f m n  seeking advice of any attorney. but have been requested to seek legal 
counsel of my on, *sing a t  my on, expnse,  i f  I have darbt -ming any ahpect of this  transaction. 
I further declare all instnments to which I am a party, i f  prepared by F i r s t  Arreriean, have bzen prepared under the direction of my attonmy 
o r  myself, an p a r t i d a r l y  declare that  copying legal descripticns frun t i t l e  reports m t o  forms of deeds, etc. ,  o r  reforming of legal descripticns or  
agreements. is. o r  w i l l  be solely a t  my direction o r  request. 
I have been afforded adequate time and opportunity to  read and understand these escrw i n s t n r t i o n s  and all other docunents referred to 
therein. 
Any -ta of and/or supplement t o  any htnrticns n u s t  be i n  writing. I f  any "Earnest Mcney AgreaFents", "Receipt and Aqreenents to  
Furchase" or  the l ike  are attached to these i n s t n r t i o n s  and one or  tmre terms of said agreerr~nts d l i c t  with o r  vary fmn these in6tnrtia-s. these 
instructions shall. nevertheless, control. 
The Seller agrees to sell and the Buyer agrees to buy the property herein described u p  t h  
terms h e r e o f .  
JACK LEE WLEAN FAMILY TRUST 
Address: P.O. BOX 93 
SELLER: TEXDN hlEST CDRFORATION, a Nevada Corporatian 
I / W e  approve of tbe foregoing ins-tructims, agree to be bound thereof, and agree to sell and 
w i l l  deliver to you papers, instructions and/or funds required f r u n  r~ w i t h i n  the time 
limits spzified herein, which yw are autbr ized to deliver when you can issue your policy 
of title insurance as set forth above. Yau are instructed to use tbe m y  ard reoord the 
i n s w t s  to amply w i t h  said escrcw instmctions ard to pay all ~r~ of m r d  
necessary, witlput further appraTdl includirg p r e p a p t  penalties to s b  tit le as herein 
provided. I agree to pay your usual sellers escrow fee, drawing of dcammts and such 0 t I - s ~  
charges w h i c h  are advarced for m y  account regardless of tbe amsumnation of this escrow. I 
a1 - a c r e  t-r) MV the mlicv of title insuraru=e premium and recordiq i3fc&$i@$Fit, are 
EXHIBIT C 
AUG 1 7 1994 
. - 
CORRECTION 
C0R:PORATION W B N i A N m  DBP;D 
TETON CO. Id. 
c!..~:; f-?ecordC!l. 
THIS INDBN'ruRE ia liinde this 
TETON WEST CORPORATION, a Nevada 
do business i n  the State of Idaho, and having its pr inc ipa l  
office in Idaho a t  Driggs in the County of  Teton, State of Idaho, 
t h e  "GRANTORn, and JACK LEE McLEAN, Trustee of t h e  JACK LEE 
MoLEAN FAMILY TRUST, as to an undivided one-fourth interest; 
MILAN CHEYOVICH and DIANA CFiMOVICH, Trustees of the CHWOVICH 
FAMILY TRUST, as to an undivided one-fourth interest; WAYNE 
DAWSON, Trustee of the DAWSON FAMILY TRUST, a9 to an undivided 
one-fourth i n t e r e s t ;  and TARGHEE POWDER EMPORIUM, LTD, RB IZO an 
undivided one-fourth interest whose mailing address is P.O.  BOX 
93, DRIGGS, IDAHO 83422, the "GFU4NTEE". 
WITNESSETH, that GRANTOR, having  bee^ duly authorized by 
resolution of its Board of Directors, for and i n  consideration of 
the sum of T e n  Dollars (610.00) l a w f u l  money of the United States  
of A m e r i c a ,  and other good and valuable consideration, to it in 
hand paid by GRANTEB, receipt whereof is heruby aclcnowledged, has 
granted, bargained and auld, and by these presento does grant;, 
bargain, sell, convey and confirnl unto GRRNTEE and to GRANTEE'S 
heirs and ass igns  forever, a l l  the following desczribed property 
i n  the County of Teton, State of Idaho, to-wit: 
(See Attached E x h i b i t  "A" attached hereto and 
by t h i s  reference incorporated herein) 
EXCEPTING THERGFROM surface water and rights and membership 
in proposed water company as per written agreement between 
Grantor and Grantee. 
TOGETHER with the tenements, hereditaments and appurtanancen 
thereunto belonging or i n  anywise appertaining, also any 
reversions, remainders, rents, issues and profits therefrom, and 
a l l  estate, right,  title and interest i n  and t o  said property, as 
w e l l  in l a w  as in equity, of the GRANTOR. 
re * FILED 




A portj.on of the Sou.tl~ 1/2 South 1/2 Section G, Township 5 North, 
Range 46 East, .I:i..rise Meridian, Teton County, Idaho, being further 
described as: rxom t i l e  SW corner of said Section 6, South 89 
degrees 50'12" E a s t ,  2630-05 feet to the true point of beginning; 
thence North 00 degrees 07'58" East, 013.70 feet to 
thence N o r t h  01 deyreeo 37'48" East, 505-18 feet to a point; 
thence South 89 degrees 58'47" East, 1319.28 feet to a point; 
thence South 00 degrees 07'36" West, 1321.69 feet to a point on 
the Southern Gection L i n e ;  thence North 89 degrees 51'01" W e s t ,  
1320-99 feet along the Southern Section Line to the South 114 
Corner of sa id  Section 6, a point; thence North 89 degrees 50'13" 
West, 12.13 feet @long the'southem Section Line to the point of 
beginning. 
Subject to n 60 foot road and utility easement along the Western 
Property lines. 
And subject to a 60 foot road and utility easement along the 
Southern Property Lines. 
TO TIAVE ANu TO IiOLD, the above described premises and 
appurtenance6 unto the GRANTEE and to GRANTEE's hairs and assigns 
forever. The GRANTOR shn1.l warrant and defend said premises in 
the quiet: and peaceable 1:lossession of the GRANTEE against GRANTOR 
and GRANTOR'B successol-8, and against evsrlp person whomsoever who 
l a w f u l y  holds (or who later lawfully claims to have held) rights 
fn the  premises as of tile dote hereof. 
In construing t h i s  rleer.1 and where the context so requzres, 
t h e  singular inc ludes  the plural. 
THIS CORRECTION CORPOR~TE WARWiNTY DEED IS BEING RECORDED TO 
CORRECT LANGUAGE LN CORPOEIATE WARRANTY RECORDED JUNE; 14, 1994, 
RECORDER'S NO. 116461, RECORDS OF TETON COUNTY, IDAHO, , , . ,  
. IN WITNESS WHEREOF, the GRANTOR has caused its corporate 
name to be affixed by its duly authorized officer. 
TETON WEST. CORPORATION 
By: 
GTATE OF UTAH 1 
x 88. 
COUNTY OF SALT LAKE ) 
On th ia / ;may  ofQa;er/rirr the year 199$, before me, 
the undersigned, a notaxy p l i c i n  and for sa id  state, 
gersor~ally appeared ~eoi.ge-C. IIatch and D i a n e  G. Orr, known or 
identified to me to be tlie President and Assistant Secretary, 
respectively, of Teton West Corporation, and the persons who 
executed the instrument on behalf of said corporation, and 
acknowledged to m e  that such corporation executed the same. 
IN WITNESS WHEREOF, 1 have liereunto se t  my hand and affixed 
my o f f i c i a  seal, the day and year in this certificate first 
above written. 
~otEiry Public f o 5  Utah 
Residing a t  Salt Lake C i t y ,  Utah 
My Commission Expires : y(,,h52 
EXHIBIT D 
@ 'TRUCTURED WIRE TRANSFER FO # <. 
RECEIVING BANK'S ABA # J / 0 / 7Ts,.T / 
TYPE 10 or 12 or 16 SUBTYPE 40 
, ,-Y- 45 B AMOUNT $ '7 7ru/,), --+ 
/ 
RECEIVING BANKS NAME &d% 
ORIGINATOR ' - z - ' L / ! Z k p i  3 L > . ~ ~ ) M ~  
ORIGINATOR'S BANK The Golden 1 Credit Union 
PRODUCT CODE BTR or CTR or DEP 
BENEFICIARYS NAME & ACCOUNT # 7";~- /#-ME ..<I ~/cAJ %N (n,e&/ A 
IRU ~ ~ P c c - o ~ h i r  Q707c7 83/ 
REFERENCE FOR BENEFICIARY 
ORIGINATOR TO BENEFICIARY INFO &!U;i/n/& &&'S 
BANK TO BANK INFO 
INSTRUCTING BANK'INFO 
I authorize The Golden 1 Credit Union to w from the account # / 
to the aforementioned institution and a at the information 
NK MAY CHARGE myself and is correct. I UNDERSTAND , 75 
n made aware of The Golden 1 fees of $ 
Current Date: /0- 1 1.-%2- ctive Date: i C 19- 
COMPLETED BY 
CONTACT PERSON ._. 
EXHIBIT E 
First American Title Cornyany of East Ido h o 
78 NORTH hGUI-4 SlXEET, P.O. BOX 42 DRIGGS, IDAHO 83422 
TELEPHONE/FAX (208)354-2771 
Targhee Powder Emporium 
John Bach 
Wayne Dawson 
P.O. Box 101 
Driggs, Idaho 83422 
November 2, 1992 
RE: Casper/Bach Closing 
Dear John, 
Enclosed please find the following documents pertaining to the 
above-mentioned Closing: 
I 
1. Excess Funds check in the amount of $64.59 
2. Copy of Buyer's Closing Statement signed by John Bach 
3. Copy of Buyer's Closing Statement signed by Wayne Dawson 
4. Original Recorded Warranty Deed 
5. Policy of Title Insurance 
Thank you for allowing us to serve you in this transaction. 
Sincerely, 
V 
First American Title Co. 
Jerrilee Brower/Escrow Officer 
h hl E I {  I 
+ 5 c -  First American Title Oqmny 
\ .,. r:. 
k .-..< 
, . f - '1 
,,. , eJ 1.:-. . I .  78 North Main Str3t * Driggs, ID 83422 
a' ' . A ,-. ( '2.65 f 3.Lj<.-.%f,7',':\. 
;.b['mw a 7  -..- -r n t h :  )~:l'-Q~!i : 'LG~~AY"L Ui'I't.:: 10;02/32 
F I W r n i . :  CLOSING DATE: 10/13/92 
DRIGGS, ID. 83422 
I.DC' 1, B m  1, 'I'EXlN PEAtGS VIEW, DIVISION 1, OORNER 
ESCWSW CLL)SIM;. STATEMENT OF: 
TAFZQIEE K%DER EMPORIUM, UNLIMITED, AND WYNE DAWSQN, 
ESTUvlATED BUYER'S CLLXSING STATEMENT .......................................................... T----------------------------------. 
DESCRIPTION DEBITS CREDIT? .............................................................................................. 
Sales Price 16,500.00 
-t - 1,ooo.cx 
Prorate Taxes 1/01/92 to 10/13/92 @ $104.46/12 ms. 82.14 
Closing Ekccud Fee Fi r s t  American Title Co. 50.50 
Reoordingfees: Deeds 9.00MtgS Releases$ 3.00 3.00 
.............................................................................................. 
Subtotals. 16,553.50 1,082.14 
Balance Due Fkan l3upr 15,471.36 
' I W I ' U  16,553.50 16,553.50 
It is agreed by t3-e urdersigned that ths forego- staterent is bmtative ard that it m y  
m e  if a charge in closing date omus or i f  any o t k r  unfo- mntirgmies arise. 
In t l ~  event wes in .the staterrent becaTle nxessaq, you are -less authorized to clo: 
this esclmw. It is understood that w e  w i l l  M v e  a findl s t a m t  of acr=ount i f  the abwe 
totals are &am@. 
First American T i t 1  
TED, AND WAM\IE DANSON, A J O I N T  VENTURE 
U 
By: WAYNE m 
F'hx3t-Title-s 
78 N x t h  FWn !Stmat * Drigg6, ID 83422 
L2!b2, ?7>.?,-2771. 1 
'jn?$hk'  s M're : 113/'0-4/92 
CUSDG DAE:  10/13/92 
m035, ID. 83422 
IDT 1, aLOM 1, TE1'CW PFAICS VIEW, DNISICIN 1, 
ESCmrW C L Q S E  S r A m  OF; 
TAWjIIEE lxXlm3 EMFauwl, IJNLmIm, A m  Wim m, 
-------------------------------------------------------------------------------------------- 
~ F ' r I O N  mTS cRmI'IS 
*I*"II-------------------------------------------------------------------&----------------- 
W e s  Prirz 16, W.00 
1,0o0.00 
m a @  laxe~ 1/01/92 to 10/l3/92 @ $104.46/12 m. 82.14 
Closing Exxcw Fee Firs* A I ~ E ~ E ~  Title 03. 50.50 
R e c m d i q  fees: DEledS 9.00MtgS Ralea=& 3.00 3.00 --------------------------------------------------------------------------------------------- 
s-lb-tnt;als 16,553.50 1,032.14 
Ealanse DLaE? Fran Bui.ea: 15,471.36 
~ O ~ N S  16,553.50 16,553.X 
~~A-~--dd-C-C4C-C-L------------------------------------------------------- -- ----- 
It is a g ~ &  by tJle uriksigned ttat W foregoirg statmat is tei-rtaMvp. a a t  it n q  
chmp if a dmye in die closFrly da* oocurs or if any MEX u n f a ~ m  u m ~ r ; i . e s  w. 
Irl tte wit in ti= statmxmt; &=re necessq, y w  aa? nmzrtileless autb~APed .to c l c  
m e s r x c w .  It is utbmbad t f a t - v e w i l l d v e  a final stalmxz~t of m t  if .ttra ahwe 
t m t a h  are dxxgsd. 
A JOMT VENTURE 
W A R R A N T Y  D E E D  
For Value Received ZAMONA CASPER, a single woman 
Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto 
TARGHEE POWDER EMPORIUM, UNLIMITED, AND WAYNE DAWSON, a joint venture 
whose address is: P.O. BOX 101, DRIGGS, ID, 83422 
Hereinafter called the Grantee, the following described premises situated in Teton County, Idaho, to-wit: 
Lot 1, Block 1, Teton Peaks view, Division 1, as per the recorded plat 
.thereof, Teton County, Idaho. 
LESS' Beginning at the NW Corner of Lot 1, Block 1, Teton Peaks View 
~c~division, as per the recorded plat thereof, and running thence South 200 
feet, thence East 220 feet, thence North 200 feet, thence West 220 feet to 
the point of beginning. 
TOGETHER WITH 20 shares of Grand Teton Canal Company and all mineral, gas, 
oil and geothermal rights now owned by the Seller. 
Subject to reservations in United States and State Patents; existing and 
recorded Right-of-ways, Easements, Zoning, Building and Subdivision 
ordinances; Taxes and Assessments as prorated between the parties hereto. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee and to the Grantee's heirs 
and assigns forever. And the said Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fet 
simple of said premises; that said premises are fiee from all encumbrances except current years taxes, levies, and assessments, ant 
except U. S. Patent reservations, restrictions, easements of record, and easements visible upon the premises, and that Grantor will 




ZAMONA ~~KSPER - 
STATE OF IDAHO ) 
: ss 
COUNTY OF TETON 1 
On this ~6~ day of 8 W  ,in the year 1992, before me, a Notary Public in and for said Late, 
personally appeared ZAMONA CASPER, known or identified to me to be the person(s) who:e name@) is subscribed to the with 
'7 y- -. J 
Instrument, and acknowledged to me that she executed the same'. / 2 tJ 0 d t j  1 
EXHIBIT F 
1 ,; s - . . ,  * .  
.. ; D,:r):~i:rr~l:r~: of th!? 'irt:s:;u!*/ - Irt\c:r;l;ll RL. -nue Service 
. -  Fornt  6 6 8  (Yj i . .. .. 
. - ;Tc,:v it . : . , : ... . kls t ice  of Fcdcral Tax Lien 
: ?  ., . ! -- R E C E I V E D  
. Distr~cf, Scrlal ;.l~rribcr For Opl~orlal Us? by Recordlrlg Cf f icc  
. f  . ., 
i:;u!./ - Irt\ :r;l;ll -  r i  
2 I
-  - -- - - - 
lorlal 
.. .,. 
.> . ' - .  , - r . : .  
. I  _.-.- _ . i ::. I .  ?;-id -. 8 2 9 5 0 2 S 6 5  
$;I As provided by secriorl 632 I ,  6322, a a d , 6 J 2 3  of the lnteral Revenue 
+ Code, we J1.e giving . I  norice t l u t  t ~ x e s  (including interest and penalties) : ..*
+.:$: have been assessed al:ainsr the following-named taxpayer. We have made 
a demand for payment of chis li~bility, b!~t it remains unpaid. Therefore, 
there is a lien in favor of 'the United Statcs on all property and rights t o  
;rg 
i property belonging to this taxpayer for the amount of these taxes, and 
$8 additiona1 penalties, interest, and costs that may accure. 
;?$ . CI 
f'2 r..: Name of  Taxpaver TK!GHZZ POlirDER EMPORIUK,  U N L I M I T E D  . <. 
.:- AS AGENT, NOMINEE, TWSFEREE AND/ 




AT THE REO(JEST OF 
-,.9 P,P&*.:. ?. J * .  . . -1s 
Rcsidcncc p s  SOX 
DRIGGS,  IC 8 3 4 2 2  
i MPORTANT RELEASE INFORMATION: For each assessment listed below, unless notice of the lien is r!:fi!cd by the date given in column (el, this notice shall, on the day followirlg sucli ds le ,  operate as a c~lrtificate of release as defined in IRC G325!a!. 
a "  r 
- I Date of / 1 Unpaid Balance :. 
K.;nd of Tax Identifying faumber Arsessrncnt of Assessment ;zdsY~d- -. 
( a )  !b) (c) (dl (el ( f) 
--\, 
k i t e d  States has i 
Total I$ 
1 3 5 - 8 4 9 . 4 8  
.-. . 
. Et3LSe3,  I D  r!?::, : ;CII:CC ,.:I;!: ; : : I : ; ~ ; : C E C ;  J:;C; z!grlcJ 2: , on this, 
LA? ---- --- 
I Xcvenue O f f  ical- '.'.; .:, -. , ; " ' .. ,. ... . .. .. - 2 . : . ? -7376  3 2 - 0 1 - 1 2 5 5  
; ;'.; y .: .... : ' , I ;  .' . '  . . : ' : ' i  
. . . , - , . . . , , - , I  ;.,.. r,,,,,p@!(Y );is&&. 1 8-93) . . i I , .  .  . .' . ,,..,At .:.:cccrdi!iy O f f i c e  - a ~ L J ~ . ; ~  
EXHIBIT G 
- - . . . . . . - . 
''[ 
- - - = -  . - R E C E i V E D  -. r w o p m . -  -- -- 12'791If 
. Form 2435 Aj jG 1 2 Department of the Tr~asu, - lniernal Rov3nu~ Se,c
(r?ev. Mach 1992) Certificate of Sale of Seized Property. 
---  - ,-; ? y + 1 i x'. !, - ,,; .. , f - t < D " ! . ~ ~ r .  . _ .  . _  -- 
I ; . , d - b . . '  , i , + ( \ 6 , 5 !  n I gctch" .. - I ceriify :!rat I s o ! ~  st public sale !he prqxrt ) )  described bglow, seized f ~ r  mnpayn~act of delioqu?nt intsrnal revenue !are t'P , -. . . :I a due from: 
Y : John N. Sach and Tarqhee Pcwde:: Enlporium LTmlimited 
at3 nonlinee of Gohn. N .  Bach Taxpayer's name: -.-.".-.--. - 
1 August 5 ,  1 3 9 7  
I : Date of sale: - . . - . . - . . S a l e  hald at: . -- Tetoh .,Co. Courthouse, 
- 85 Pi Main, Driggs, I D  '' - -- in,.the coun?y of Teton . 
. ./i .: 1 
L ,  4 ,  
Description of property sold: . . 
(If you rreed moro space, please attach a s&iakto sheer.) 
The fcl lowing described rea.1 property,  s i t u a t z d  i n  Teton Co, 
S t a t e  of Ldahc: 
Tract  1: Beginning a t  the NW corner of L o t  1, Bl-ock 1, Teton 
Peaks TLTiew Subdivision. as per t h e  recorded p l a t  the reof ,  Teton 
County, Idaho; running thence South 200 f e e t ;  thence E a s t  223 
f e e t ;  thence North 200 f e e t ;  thence west 220 f e e t  t o  t h e  point  of 
beginning. . - 
' 
Trac t  2 :  Lot 1, Block 1, T e t o n  Peaks view Su,bdivis.ion, a s  the. 
recorded p l a t  t h e r e o f ,  Teton County, Idaho. 
: LESS Beginning a t  t h e  NW corner  of L0.t 1, itlock 1, ,Teton Peaks  
; View Subdivis ion,  as per  t h e  recorded p l a t  the reof ,  and running 
thence South 200 f e e r ;  thence E a s t  220 feet ;  thence North 200  
fee t ;  thence West 220  f e e t  t o  the  poin t  of beginning. 
i 
i 
...: , r : : .  ,. b. . . . . .  a . ,127919 Fn;iD i ; ! ' : ,; .,.;, ..,;*.I . ,. . . > A  . ~ . .  . . I .  . / : .  _ I . .  . 
I 
. . 
NOTE: If Fropsrty listed a t w e  includes motor vehicles, airplanes, andlor boats, see information on reverse, 
. . 
The above property was sold at the highest bid received, and receidtibf th6 bid amount is ackn6&dged. The sale was 
conducted as provided by Subchapter D, Chapter 64, of the Internal Revenue Code and related regulations. 
Sale amount: t 5710°0.0G - Purchaser's name ~ c o n a ,  inc. (&JV& 
L 1 /" 
Purchaser's address: PO Box 4 7 9 ,  S m l e y ,  ID 83274 
- I 
Part 1 - TO Purchaser r a p o j m . .  k t r  q a r n e ~  I- --. 
j Dislricl 
j a w s  L . Mason.,;;; , ;,., ,.. 
, : :;I> 
Rocky Mountain 
. : ,  
, : <  1 . . . , . ,. 6 .  
,163.ho Falls, ID 83404  
. . 
' .  .. . - .- 




. . . . .  
- 
1 .  . '  1 4; 'T!IIS INDENTURE,  t*a& and e r ~ t e r e d  i n t o  t h i s  i ? t h  day n i  FpSruary 1998, between 
.-, 
I _  l r i i e rna l  !&venue S e r l i s e .  ::cnver. Coicrado. s r a n t o r ,  and L0r.a.  I n c . ,  p.0.  Box 479, ,: .. I . .  , ' 
i , :  . .-:. 
, . n .  
. Sh2; ? e y :  Idaho 83274, clranc.se: 
. . 
; 
I ,. . 
6 .  
, . 
RITNESSETH, t h a t  whereas t h e  r i g h t ,  t i t i e  and i n t e r e s t  o f  John N .  Bac!~ and t;:; - _ -------- 
. . . . : . :. ' .  5 :, 
. .  ; .  Tsrghee o w d e r  Ernporitim Unl-imjt~d 3s noninee of John N .  Sach, P.O. B:-x 10.1, Driggs, ' , , ., . G,;? 
. . . . !dnho?j422, i n  the h e r e i n a f t e r  d e s c c j b e d ; ; r e a l  . . .  p r o p e r t y ~ i K a ~ ~ , ~ ~ ~ ~ $ d , b x ~ ~ ~ ~ ~ ~ ~ t l . t l . ~ ~ F ' ~  
. !...: .,; 4 . ' :  r; , .: . < ,. :. ... . . , x .  . . 1;. .,. 
a d u l y  a u t h o r i z ~ . d  Unit:.,d S t a t e s  I n t e r c a l  Revenue Of i ' r e r  in  t h e  S t a t e  o f  Idaho, pu 
t o  a u t h o r i t y  co1tainef '  i n  Section 6337 O F  t h e  Inter.;-!a1 FZevenue Code, and t h e  regula t ions  
. . .  
. pror,~:~'gr=ted thi:reunder,  fo:- nonayment o ' Oni ted  SJ-etes In te rna l  Revenue Taxes whSch 
F 
.-- . ' were duly .?.:se*;sed arid remaiced del inquent  and unpaid f o r  more than t h i r t y  days a f t e r  
. , , . 'f,<.'. - '" . . .. ....... ;yi;. 'i?.?. , :, ,, , , . ,., ., ' ,  w..,. . :: ? '  &<;. ', . ; ..- -$ .:- . . : . 
: r Notice o+ Inter l t  t o  Levy had been s?'r.vtd o n  t h e  a f o r e s a i d  ~ o h n  N:' Bach and J o h ~  'N. Bach . :.. : :_ . . .  
:: . i i and iarphee Powder Emporist~ ~ ~ ~ l i m i t e c i  a s  nominee o f  John N .  9achiand 
. . .  .  . . . . . . .  . . 
.,;..< ', ......... . <.>'. . :, . . .. ...,. :$I . .  \;'KEP,EAS, tbe  r i s h t ,  t i t l e  and j n t e r e s h o f  John N .  Each and ia rghee  Powdet. -.. ... 
. . . - .. .- .. .- . - , f 8 .,.: ..:.. .. . . 3 r  . ' . . . .; .%. . . . .  '. . Emporium ur;l i n i  t ed  at; noninee'af  John N .  Bach i n  s a i d  'land and premises were sold  as . . . .  
. . . -. .. - .. , . . ". 
- '  - provided by Sez t ion  6335 c f  the I ~ t e r n a l  Revenue Ccde, and the  regu la t ions  pr3mulgatcd_ 
. . 
- -  . thereunder , bl .  Public Auction, a t  <Jeton County C c u ~ - t h o u s ~ ~ ~ ~ . , D ~ ~ g g s .  Idaho, on the  .5th ' ::..-:.; . : ' - .  
* : .. , 5 ,  ?.:;.P . i' . .&.>. 2 .:deb& .:. ~:;;~z: .; ,: :,:, . , . . .- ... z'tT,;$..-;*L --.~.2&,::,>~,".. :7. ,., :: .>. :. ....... :,*J'L?.. _ .... F2?-;r::. $: .. 
. day o f  August 1997 a t  11 :0G 2.m. . fo r  the  sum of ~ i f t ~ - s e v e n : ~ h b i l s a n d  and 00/100 dall'ar$.:l,,,!+ - . ' ;  - . ... i ., . 
. . 
(857.090.00),!'being the  highest  bid rece ived ,  vthjch f u l l y  appears from t h e  c e r t i f i c a t e  
. --- -, . ....... 
. -.  o f  sa l e  given t o  Scona. Inc .  and 
. I30166 

~ p , , . ~ t r ; ! : .  , , , j  t - ,  . : r : . -  I . ~ ' ' ~ ' :  5 , 1 . i.. any-. 7 ' .  , 1 -  - i f  th-  [c,,rlty ;,f ie ton 
. . 
iract 1 :  B e g i n n i i ~ g  2: the NK cor i le r  o f  L o t  i, t i ioc ; :  i ,  i e t o n  F e j r s  l/iew 
S~ibdi r-i ! ; i ~ n ,  as ccr t h e  r cco rded  p l a f  t h e r e o f .  Ti. t-n Count)/. Idaho: runn ing  
theoce South 200 f e c t  ; thence E3.t Xi0 f e e t :  thence N n r t h  200 f ~ t ;  thence West 
229 f e c t  t o  t h e  p o i n t  o f  i ~ c g i n n i n g .  
T r a c t  2 :  L o t  1. B lock  1 .  Teton P ~ s h :  V i e w  Subd iv i s i c r , ,  as pe r  t h e  recorded ?:at . 
1 t h e r e o f .  Teton County. Idaho.  
1 . :  LESS Bep inn ing  a t  the N l i  co rne r  c: l c t  1 .  51cck 1 ., Tetsr. Peaks View Subd iv is ion .  
as pe r  t h e  recaladed ple t  t h e r c c i ,  and r.unnlng thence Scuth 200 fee*.; thence East 
. ! 
; . 226 f e e t :  thence N o r t h  25C f e e t ;  thence West 220 f r e t  t o  t h e  p o l n t  o f  beginning.  -- - - - - - - _ _  
-7 
. . :!;:.vg ;:,;[; ; (; !./(','i! +;.,, !. ,.,,.> ;<,, ;., , ;., - .....- , t . . ~ # b t . .  . . - *  .::! ,+fl 1 i.1 ! d! ld  j i r - t ~ ! : ? j r  ti;.. a ; j l :~ ! - tpn~nces  
. . . . . . . . .  
, I . .  .,,,,, .. .,I I ; ,..,,;t.L< : i - , ; . : , - , > , : , . t  .- . + , .  - ..: . L J  i :~.;c>9~7ng Ol- i l -  ;1!1<;.;:,t! t!iet-eunt3 api:ait3irl i l ;g. af;d a.1 1 ti,e 
. . 
!:5t.:i-, :. .,.,a , t ,  t i t ! ?  !;;:!!...:..t. L . , L  a;?,j  :]z-i!;! :vii;lt.;!:.e\,;-~- ..-. , 0-f the g r a n t o r ,  e i  tr;!.::- i n  l a W  cy 
pGL.1 1 I.% . ,; !? (),')ly z!-(>ca:::. L ! ~ E ,  !y!r-;k!f i :  ;>.;-:(.; h,.,k.s->f c f  .d L I I CtI. the c )~ -~ :? te t? .  i t s  h e i r s  and 2 s s i g n s  
p,. , 
above.  
. , L *  .:. . .  . . _ . . . .  * b*:,!. 
S i c r e d  ar?d del<b,vrcd til?'s 13th  day of  F e b r u ~ r y  i998. 
S E A !  ,., t , ! t 3 a . : , ! l  ,,,, 
. . . . . .  
. . \*. ' .,; h . 4  -.' - ".,, 
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on behal i of the 
D . i s t r i z t  DSrectcr o i  
In te rpa ;  Revenue Ser;, ' c e  
D e ~ v e r .  Ccl or.ado 
. . 
Gn firis i31h day of isSr!~ary 1938, t;eio:e me appeared Thonas Moore, io me perscnalif known, wilo 
. -. bei114 by rne !!LII~ swor'n, did sr;y tha! he is the Chief, Special Profxaur~s,  Branch.on+beha!: of 'he.Qstri~t.3irectcr . . . . .  . . I " .  :. . ; :.,: 4.. 
: . '  
af int$rrl;il Ri!veriuc! Service, Ccnver, Color21;'~: 3 duly 3~lfhorij:rd agent of th? ~ni!c;d'States of 41nerical a body 
P."'"...' ^".' , .  . 
, L t ~ i l ~ ,  r i r . C  li?d: ~ i r i i j  iiistrilm5n: ir,iS sign6.d on bei,a!f c i  tat! i~n!lsd Siares of I;.m::riea by aui!:ority cf iis lsws 2nd 
:cgc;la!ici:s ;ronliilgaled Ihereuzder, and said Ckiei, Speria! ?rosedures Dranch acknowledged said ips: ' .  :;en1 lo 
!:I lhil f:.~;? ;IC! :nd deed o i  :aid boo'! poiific. . . 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1 630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTFUCT COURT OF THE SEVENTH JUDICIAL DISTFUCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN AND WAYNE 
I 
I 
Case No. CV-0 1-265 
DAWSON, I 
I AFFIDAVIT OF LYNN MCLEAN 
Plaintiffs 1 
I 
IN SUPPORT OF MOTION FOR 
I RECONSIDERATION AND 
v. I MOTION TO CHANGE CAPTION 
I 
CHEYOVICH FAMILY TRUST AND I 





PROVINCE OF MANITOBA ) 
: SS. 
City of Wiimipeg ) 
Lynn McLean, being first duly sworn upon oath, deposes and says: 
1. I make the following statements based upon my own personal knowledge. 
2. I am the adult daughter of Jack Lee McLean, who died on December 3,2003. 
3. A tme and correct copy of Jack Lee McLeanYs death certificate is attached 
hereto as Exhibit A. 
AFFIDAVIT OF LYNN MCLEAN IN SUPPORT OF PLAINTIFFS' MOTlON FOR RECONSIDERATION 
AND MOTION TO CHANGE CAPTION - 1 
4. After my fathers death I was appointed as personal representative of the Estate 
of Jack Lee McLean. 
5 .  Attached hereto as Exhibit B is a true and correct copy of my signed 
Application for Informal Probate of Will and Informal Appointment of Personal 
Representative. 
6.  Attached hereto as Exhibit C is a true and correct copy of Jack Lee McLean's 
December 20, 1998 termination/revocation of any and all powers of attorney that he had 
granted John N. Bach. 
7. Attached hereto as Exhibit D is a true and correct copy of the Registration of 
Trust of the McLean Family Trust, which substituted in for and voided the Jack Lee McLean 
Family Trust. 
8. Attached hereto as Exhibit E is a true and correct copy of the December 2 1, 
1998 Warranty Deed which transferred the 114 interest of the 40 acre parcel of property at 
issue in this case from the Jack Lee McLean Family Trust to the McLean Family Trust. 
9. Attached hereto as Exhibit F is a true and correct copy of the March 3 1,2004 
Warranty Deed which transferred the 114 interest of the 40 acre parcel of property at issue in 
this case from the McLean Family Trust to Lynn McLean and Paula Ehrler. 
10. I heard second hand that John Bach had quieted title in the 40 acre parcel that 
my sister and I own a 114 interest in. 
1 1. Upon finding out that a quieting title judgment had been entered in this matter 
my sister (Paula Ehrler) and I contacted and retained Marvin M. Smith as our attorney of 
record in this matter. 
AFFIDAVIT OF LYNN MCLEAN IN SUPPORT OF PLAINTIFFS' MOTION FOR RECONSIDERATION 
AND MOTION TO CHANGE CAPTION - 2 
Cxy ol'hiatw~hw~ 2fXf7, 
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Alva A. Harris. . 
Attorney at Law 
P.O. Box 4.79 
Shelley, Idaho '83274 
(208) 357-3448 
ISB #968 
Attorney for Applicant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICI' OF TEE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 










Case No. 'CV-04- 
APPLICATION FOR 
rNFoRMAZ. 





Fee Category: L.4 
Fee: $ 
Applicant, LYNN McLEAN states and represents to the registrar that: 
1. Applicant's interest in this matter is that of the daughter of the 
decedent and a person nominated in the Will to serve as personal 
representative. 
2, The decedent, Jack Lee McLean, died on December 3, 2003. 
3. Venue is proper because at the time of death the decedent was 
I domiciled in this county. 
4. The names and addresses of the heirs of the decedent are as 
follows; PELATIONSHIP 
Lynn McLean , Daughter 




Kootenay Bay, B.C. 
Canada 
VORlXO 
5. No personal representative has been appointed in this state or 
elsewhere whose appointment has not been terminated. 
6 .  Applicant has neither received nor is aware of any demand for 
notice of any probate or appointment proceeding concerning the decedent 
that may have been filed in this state or elsewhere. 
7. The time limit for informal appointment has not expired because 
three years or less have passed since the decedent's death. 
8. Administration of the estate will be in testacy. A copy of the 
original of the decedent's Will,, is in the possession of the Court as being 
filed herewith. 
9. Applicant believes that the Will which is tile subject of this 
application was validly executed. 
10. Having exercised reasonable diligence, applicant is unaware of 
any instrument revoking the Will which is the subject of this application 
and believes that such Will is the decedent's Last Will. 
1 1 .  The person whose appointment as personal representatiye is 
sought is qualified to act as such and has priority because there is no 
other person with a prior or equal right, The status in which applicar~t 
seeks appointment is as the person nominated in the decedent's Will. The 
refusal and consent of the first nominee is filed herewith. 
12. Bond is not required. 
WHEREFORE, applicant requests that: 
1. The decedent's Will be informally probated. 
2. Lynn McLean be appointed personal representative of the 
decedent to act without bond. 





PROv33iBiNm OF MAMTOBA ) 
: SS. 
( d d L t E k  1 
Lynn McLean being duly sworn, states as follows: 
That she is the applicant in the foregoing application; that she has 
read the application, and the facts 
her knowledge. 
-- 
Lynn McLean 7% 
SUBSCRIBE33 AND SWORN TO before me this 6 day of April, 
2004. 
-- 
Notary Public for Manitoba 
CAROLINE 0. CRAMER O.C. 
NOTARY PUBLIC U1& FOR MANITOBA 
998 SARGENT. WIN NIPEQ, MB. CDA. 




ROY C. MOULTON 
Attorney at Law 
60 East Wallace Avc. 
P.O. Box 63 1 
Driggs, Idaho 83422 
(208) 354-2345 




IN THE. DlSTRlCT COURT OF THE SEVENTH JUDIClAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TME COUNTY OF TETON 
1 
In the mztter of the 1 REGISTRATION OF TRUST 
1 Under I. C. 5 15-7- 101 
1 and 15070103 
McLEAN FAMILY TRUST 1 
It is the desire ofthe undersigned to regster this Trust in the Teton County Courthouse, State 
of Idaho. 
1. Name. The name of the Trust to be registered is the McLEAN FAMILY TRUST 
2. Trustees. The name and address of each Trustee and successor Trustee is as follows: 
JACK LEE McLEAN, Original Trustee. 
P. 0. Box 96, Drius. ID 83422 
PAULA EHKLER. Successor Trustee. 
Box 68, Kootenay Bay. British Colun~bia, Canada 
LYiN McLEW, Successor Trustee. 
Winnipeg, Canada 
3.  Rec$stration. The Trust has not bee11 registered or tiled elsewhere. This trust should 
not be conhsed with the JACK LEE McLEAN FAMILY TRUST that was previously 
registered. This trust is a substi~ule for rile JACK LEE McLEAN FAMILY TRUST 
and all property owned by the JACK LEE McLEAN FAMILY TRUST will be 
deeded into the McLEAN FAMILY TRUST. The JACK LEE McLEAN FAMILY 
TRUST will become null and void. 
4. Inlervivos. This trust is a Revocable Trust. 
5 .  Grantors. The name of the Grantor or Settlor of the Trust is JACK LEEMcLEAN 
of Teton County, Idaho. 
6.  Date: The date of the McLEAN FAMILY TRUST instrument is the Jf day of 
December, 1995. 
7. Powers ofTrustees, To carry out the purposes ofStl>e Trust created under this Trust 
Agreement, and subject to any Limitations stated elsewhere herein, the Trustees are 
vested with all of the powers and authority as set forth in the Uniform Trustees' 
Powers Act, beins Chapter 1 of Title 68. Idaho Code. as now in effect and as it may 
hereafter from time to time be amended. 
8. Original Trustees. The, original Trustee under this Registration of Trust shall be 
JACK LEE McLEAN, to serve with all of the obligation. powers, and authority 
contained within the Trust Agreement. 
9. Death. Incapacity or Resienalion of Ori3inal Trustees. I n  the event of the death, or 
incapacity of the original trustee. or il'ibr any reason whatsoever he shail cease to 
selve as Trustee hereunder. the Grantor nominates and appoints PAULA EHRLER 
to serve as Trustee hereunder without the approval of any Court. 
10. Selection of Successor Trustee. Upon tlie death, resignation or disability of Grantor, 
PAULA EHRLER. whose current address is Box 69, Kootenay Bay, British 
Columbia, Canada, is appointed to be the sole Trustee. If PAULA EHRLER is not 
available to serve as Trustee, then LYNN McLEAN of Winnipeg, Canada shall be 
appointed as successor Trustee. 
* c - 6  
JACK LEE McLEAN, Grantor 
STATE OF IDAHO ) 
: SS. 
County of Teton 1 
On this ,./ day of December, 1998, before me personally appeared JACK LEE MGLEAN, 
known or identified to me to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same. 
IN WITNESS WHEREOF. I have hereunto set my hand and seal the day and year in this 
certificate above written. 
t 
L,,,4**'aa4!14 ,,.. 
,*' ' ',. .. <,\&E 3. ##- .,. ,b *.".b..84Q *._ ,' %., 
:. 't-..-- .s.: -.i \ '5 
: Q =  -.PA 5 Residing at: VL& 
: kiotAet-; < . . - - - ,  My Con~mission expires: / 993 
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EXHIBIT F 
RECEIVED . J  k % U k * k 3 '  Instrument # 160623 DRIGGS. TETON, IDAHO 
APR 0 7 2004 2004-0447 1 153:23 No. of Pager: 3 Recorded for : ALVA A HARRIS , 
1 k., utv GO. 10 NOLAN G. BonE 
CLERK R E C O ~ ~  Ex-Offkio Recorder Deput to: ORO. w*RRINPI 
, WARRANTY DEED 
For Value Received 
McLean Family Trust, Dated December 21, 1998, 
Paula Ehrler, Successor, Trustee 
I the: Grantor, does hereby grant, bargain, sell and convey unto the ! 
Lynn McLean, a single woman, 
1070 Downing Street 
Winnipeg, Manitoba Canada 
R3G2P8 
and 
Paula Ehrler, a married woman as her sole and separate 
property* 
Box 68, 
Kootenay Bay, B.C., Canada 
VOBUCO 
I the following described premises in Teton County, Idaho, to-wit: 
Tract One: .Lot 3, Block 1, Teewiriot Subdivision, as per the plat recorded March 31, 
. .- .. . - . .. 1 973, as Ins.tmmeoL.N_o. -7244.6, .re-c~~ds.,_.tTC~_tc?c! .Go_ununty, -!daks ...- -- -.- -- - . 
Tract Two: An undivided one-fourth (114) interest in and to the following described 
real estate: 
The SW114 SE 114 of Section 6, Township 5 North, Range 46 East, Boise 
Meridian, Teton County, Idaho. 40 acres more or less. 
Tract Three: An undivided one-third (1/3) interest in and to the following described 
real estate: 
The SE1/4 SWlf4 of Section 35, Township 6 North, .Range 45 East, Boise 
Meridian, Teton County, Idaho. 
Less: Beginning at the SE comer of the SW1/4 of Section 35. Township - 
6 North, Range 45 EBM, thence North 516 feet; thence West 295 feet; 
thence South 516 feet; thence East 295 Feet to the point of beginning. 
Also Less: Beginning at a point 516 feet North from the SE corner of the 
SW1/4 of same Section 35, Township 6 North, Range 45 EBM; thence North 
435 feet; thence West 295 feet; thence South 435 feet; thence East 295 
feet to the point of beginning: including a 60 -foot wide easement for road 
access from existing Highway 33 along South line of Clawson Ward ... - .. . .- .-  - -- praperty -in an -east-west directib'ri. - "' " ' 
Containing 33.85 acres, more or less. 
Together with all water and water rights, ditches and ditch rights, improvements, 
hereditaments and ,appurtenances thereto, however evidenced, and subject to all 
covenants and restrictions, applicable building and zoning ordinances, use regulations 
and restrictions, easements, rights-of-way, and encumbrances of record or 
established by user with respect thereto and all properly building division rights. 
TO HAVE AND TO HOLD the said premises, with their appurtenances unto 
the said Grantee, his heirs and assigns forever. And the said Grantor, does hereby 
covenant to and with the said Grantee, that they are the owner in fee simple of said 
premises; that said premises are free from all encumbrances except as hereinabove 
set forth and that they will warrant and defend the same from all lawful claims 
whatsoever. 
DATED this 31 th day of March, 2004. 
F& A 
Paula Ehrler, Successor Trustee 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405-1 630 
Telephone (208) 522-3001 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
01': T I E  STATE OF iCAI-;IO,Z4 AND FCR 'THE COb7i.JTY OF TETG1.j 
JACK LEE MCLEAN ANT> WAYNE 
1 
I 
Case No. CV-0 1-265 
DAWSON, I 







CHEYOVICH FAMILY TRUST AND I 






PLEASE TAKE NOTICE that on the 25fh day of January, 2008, at 3:00 p.m., of said 
day, or as soon thereafter as counsel can be heard in the above court, in the District 
Courtroom, at the Courthouse, in Teton County, Idaho (89 N. Main Street, Driggs, Idaho), 
Plaintiffs will call up for hearing before the Honorable Darren Simpson, District Judge, 
Plaintiffs' Motion for Reconsideration, Plaintiffs' Motion to Change Caption, and Plaintiffs' 
' Motion for Sanctions. 
AMENDED NOTICE OF HEARING - 1 
& 
DATED this df day of November 2007. 
CERTIFICATE OF SERVICE 
that I served a true copy of the foregoing document upon the 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ I Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\NOH.O1.265.Amended.wpd 
AMENDED NOTICE OF HEARING - 2 
JOHN N.  BACH 
P o s t  O f f i c e  Box  1 0 1  , . I , ,  I I 
D r i g g s ,  I D  8 3 4 2 2  - (  , 
D e f e n d a n t  & C o u n t e r c l  a i m a n t  P r o  S E  
( 2 0 8 )  3 5 4 - 8 3 0 3  
SEVENTH J U D I C I A L  D ISTRICT  COURT, IDAHO, TETON COUNTY 
JACKE LEE McLEAN, T r u s t e e  a n d  C V  0 1 - 2 6 5  
WAYNE DAWSON, T r u s t e e ,  
MOTION FOR D I S Q U A L I F I -  
P l a i n t i f f s ,  CATION OF THE HONORABLE 
DARREN SIMPSON, A s s i g n e d  
v .  I . R . C . P .  S e c  4 0 ( d ) ( l ) ( E ) , ( B )  
CHEYOVICH FAMILY TRUST a n d  
VASA N .  BACH FAMILY TRUST. 
D e f e n d a n t s .  
JOHN N .  BACH, I n d i v i d u a l l y  & dba  
TARGHEE POWDER EMPORIUM, LTD. ,  
I n t e r v e n o r - C o m p l a i n a n t ,  
JACK LEE McLEAN, TRUSTEE, e t  a l ,  
T h i r d  P a r t y  D e f e n d a n t s .  : 
C O M E S  NOW 1,NTERVENOR COMPLAINANT J O H N  N. BACHy p r o  s e ,  
a n d  moves  h e r e b y  t h a t  t h e  H o n o r a b l e  DARREN SIMPSON, A s s i g n e d ,  
o f  t h e  a b o v e  e n t i t l e d  c o u r t ,  b e  d i s q u a l i f i e d - - ~ e r  I . R . C . P .  R u l e  
,: 
CERRTIFICATE OF MAIL ING:  I t h e  u n d e r s i g n e d  ( e r e b y  c e r t i f y  t h a t  
t h i s  d a t e ,  Nov .  , 2 7 ,  2007 ,  I d i d  m a i l  a  c p p y  o f  t h i s  d o c u m e n t  v i a  
s e p a r a t e  e n v e l o p e s  w i t h  f i r s t .  c l a s s  p o s t a g e  a f f i x e d  t h e r e t o ,  t o :  
J u d g e  D a r r e n  S i m p s o n  M a r v i n  S .  S m i t h  A l v a  A .  H a r r i s  
B i  ngham C o u n t y  - C o u r t -  P.O. Box  5 1 6 3 0  P.O. Box  4 7 9  
h o u s e ,  B l a c k f o o t ,  I D  8 3 2 2 1  I d a h o  F a l l s ,  I D  S h e l l e y ,  I D  8 3 2 7 4  
E C .  18. 2 0 0 7  2 : 0 2 P M  A N I S O N  N E L S O N  H A L L  S M I T H  
Marvin M. Smith 
ANDERSON MLSON HALT, SMITH, P.A. 
490 Memorial Drive 
Post Office Box 51630 
FLED IN CHAMBERS .4T BLACKFOC 4.1. 
1 I '  
DARR~N B.~SIMPSON 
DiSTRICT JUDGE 
Idaho Falls, Idaho 83405- 1630 
Telephone (208) 522-300 1 
Fax (208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAI3[O, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN AND WAYNE I 
I 










CHEYOWCH FAMILY TRUST AND I 




STAm OF IDAHO 1 
: SS. 
County of Bonneville 1 
Alva Hamis, being first duly sworn upon oath, deposes and says: 
1. I make the following statements based upon my own personal knowledge. 
2. In 200 1 and 2002 I was attorney of record for Jack Lee McLean, Mark 
Liponis, and Wayne Dawson i i ~  Tetan County Case Nos. 01-33,Ol-265, and 01-266. 
3. Judge Brent J. Moss was the judge assigned to alI three cases. 
4. It is my recollection that John Bach filed a motion to disqualify Judge Moss in 
AFPIDAVIT OF ALVA HARRIS - 1 
D E C ,  18. 2 0 0 7  2 :  02PM ANilDE ON NELSON H A L L  S M I T H  NO. 1 6 0  P. 3/4 
Teton County Case No. 01-266 based upon 1.RC.P. 40(d)(l) and that as a result of said 
motion Judge Moss disqualified hhself from the other two cases, Teton County Case Nos. 
01-33 and 01-265. 
DATED this 14 day of December 2007. 
L SUBSCRIBED AND SWORN to before me this f3 day of December, 2007. 
3 E C .  18. 2 0 0 7  2 : 0 2 P M  A N U S O N  NELSON H A L L  S M I T H  * N 0 . 1 6 0  P. 4/4 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoisg document upon the 
following this !$day of December 2007, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[V] Mailing 
[ 1 Hand Delivery 
I ]Fax 
[ ] Overnight Mail 
MARVIN M, SMITH 
L;WIMS\7060.1 Bach v McLean, LiponisL4ff,~lvaHarris.O 1.265.wpd 
AFFIDAVIT OF ALVA EARNS - 3 
0 FIL IN CHAMBERS AT BLACKFOOT, 
BINGHAM COUNTY, IDAHO 
&w7.c&k ca/ ,d&)i. 
1 I 1 '  
D A R R ~ N  B.~IMPSON 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, TRUSTEE and 
WAYNE DAWSON, TRUSTEE, 
CASE NO. CR-2001-265 
MINUTE ENTRY 
CHEYOVICH FAMILY TRUST and VASA N. 
BACH FAMILY TRUST, 
Defendants, I 
THIS MATTER came before the Court on Tuesday, December 18,2007, for the purpose of 
a TELEPHONIC STATUS CONFERENCE, the Honorable Darren B. Simpson, presiding. 
Ms. Jaeme Freeman, Deputy Court Clerk, was present. 
Mr. Marvin M. Smith, Esq., appeared telephonically on behalf of the plaintiff/counter 
defendant. John N. Bach, Esq., appeared telephonically on behalf of the 
defendant/intervenor/complainant. 
The Court reviewed the status of the case l ~ t h  counsel and discussed Mr. Bach's Motion for 
the Disqualification of Judge Simpson under Idaho Rules of Civil Procedure Sec 40(d)(l)(E), (B). 
The Court explained in reviewing of the file it appczred at this time co other dispdificzition had 
been filed, but investigation was continuing as there are documents missing from the file received. 
The Court indicated that upon further review of the matter, should no documents of a previous 
motion for disqualification be found, Mr. Bach's motion to disqualify Judge Sirnpson would be 
granted. 
Court was thus adjourned. 
..d. 
DATED this .90 day of Decembe 
MINUTE ENTRY 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing document was 
mailed by first-class mail, with pre-paid postage, sent by facsimile, or hand delivered this 
d/ day of December, 2007 to the following: 
Marvin M. Smith b U.S. Mail Courthouse Box Facsimile 
Anderson Nelson Hall & Smith P.A. 
PO Box 5 1630 
Idd~o  Falls, ID 83405-1630 
John N. Bach \ U.S. Mail Courthouse Box Facsimile 
P.O. Box 101 
Driggs, ID 83422 
MARY LOU HANSEN, CLERK 





IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRIW CT JUDGE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, AND ) 
WAYNE DAWSON, TRUSTEE, ) 
) 
Plaintiffs, ) Case No. CV-200 1-265 
) 
VS. ) ORDER DENYING INTERVENOR'S 
) MOrYION FOR DISQUALIFICATIClN 
CHEYOVICH FAMILY TRUST, ) PURSUANT TO RULE 40(d)(l)(E) OF 
AND VASA N. BACH FAMILY TRUST. ) THE IDAHO RULES OF CIVIL 
) PROCEDURE 
Defendant. 1 
On November 6,2007, the Honorable Jon J. Shindurling disqualified himself in the 
above-entitled matter. On November 6,2007, Judge Shindurling also disqualified himself in 
Teton County Case CV-2001-033. These cases were thereafter assigned to the Honorable Darren 
B. simpson.' 
Given the age of each case and the number of pleadings in each matter, the Court has 
reviewed the files, the ISTARS case history (ROA's) and held a telephonic status conference 
with the parties, in an attempt to determine whether Mr. Bach was entitled to have his motion 
granted, pursuant to Rule 40(d)(l)(E) of the Idaho Rules of Civil Procedure. 
In this matter a motion to disqualify the Honorable Brent J. Moss was filed by Mr. Bach 
on January 7,2002. It appears by the minute entry dated January 29,2002 that the motion was 
stricken. It also appears that the motion to strike was made because Mr. Bach was not a party to 
the lawsuit and was not representing the Plaintiff or the Defendant. In addition, the minute entry 
indicates that Mr. Bach was allowed to file a motion to intervene. 
It should be noted that Judge Shindurling had previously disqualified himself in Teton County 
Case CV-2002-208, John Bach v. Katherine Miller. The Order of Disqualification was entered 
on October 9,2007 and was assigned to Judge Simpson on October 29,2007. There has not 
been a motion to disqualify Judge Simpson filed in said matter. 
ORDER DENYING INTERVENOR'S MOTION FOR DISQUALIFICATION 
PURSUANT TO RULE 40(d)(l)(E) OF THE IDAHO RULES OF CIVIL PROCEDURE 
' 1  - '7r- Page 1 of 3 
uiju3-trS 
Thereafter, Mr. Bach, as an intervenor, filed another motion to disqualify Judge Moss. 
This motion was filed on March 4,2002. On April 4,2002, Judge Moss disqualified himself 
pursuant to Rule 40(d)(l). The order reads, "The Defendant having filed a Motion to Disqualify 
Presiding Judge pursuant to Rule 40(d)(l) . . ." (emphasis added). It appears, therefore, that 
Judge Moss disqualified himself pursuant to a motion under Rule 40(d)(l) filed by a party to the 
lawsuit. The order appears to have been drafted by the Court and not by any of the parties. 
Although the order states that the motion was filed by the Defendant, this Court has been unable 
to locate a pleading filed by the Defendants seeking to disqualify Judge Moss. The only 
pleading filed in the matter seeking to disqualify Judge Moss was filed by Mr. Bach. 
It appears to this Court that the Order of DisqualiJication contains a clerical error and 
should have referred to Mr. Bach individually or as the intervenor in the matter, rather than 
referring to a Defendant. 
Based upon the Courts review of this case, the Court hereby finds that the Defendant, 
John N. Bach, has previously exercised his right to disqualify a judge without cause in CV-2001- 
265 pursuant to Rule 40(d)(l)(E) of the Idaho Rules of Civil Procedure. Therefore, this Court 
denies the Intervenor's Motion to Disqualify. 
'34 
DATED this 37 day of December, 2007. 
~istric't Judge I ' 
ORDER DENYING INTERVENOR'S MOTION FOR DISQUALIFICATION 
PURSUANT TO RULE 40(d)(l)(E) OF THE IDAHO RULES OF C M L  PROCEDURE Page 2 of 3 ,. -, ., v- , 
t~i!vdit  4. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing document was 
served by first-class mail with pre-paid postage, facsimile or hand delivery t h i s d a y  of 
December, 2007, to the following: 
Burton Butler 
Trial Court Administrator 
605 North Capital Avenue 
Idaho Falls, ID 83405 
\q U.S. Mail Courthouse Box Facsimile 
Marvin M. Smith U.S. Mail Courthouse Box Facsimile 
Anderson, Nelson, Hall & Smith, P.A. 
PO Box 5 1630 
Idaho Falls, Idaho 83405-1 630 
John N. Bach 
PO Box 101 
Driggs, Idaho 83422 
\m US. Mail Counhoua Box El Facsimile 
LOU HANSEN, CLERK OF THE COURT 
ORDER DENYING INTERVENOR'S MOTION FOR DISQUALIFICATION 
PURSUANT TO RULE 40(d)(l)(E) OF THE IDAHO RULES OF CIVIL PROCEDURE 
T '-1 r- Page 3 of 3 ,)u"d!;2 
FILED IN CHAMBERS AT BLACKFOOT, 
DARR~N B.%IMPSON 
DlSTRlCT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, TRUSTEE and 
WAYNE DAWSON, TRUSTEE, 
Plaintiffs, I 
CASE NO. CR-2001-265 
AMENDED 
NOTICE OF HEARING 
CHEYOVICH FAMILY TRUST and VASA N. 
BACH FAMILY TRUST, 
Defendants, I 
PLEASE TAKE NOTICE that the hearing previously scheduled for Friday, Januay 25, 
2007, is vacated and rescheduled for Friday, February 08,2008 at 2:OOp.m. at the Teton County, 
Idaho Courthouse, located at 89 N. Main Street, Driggs, Idaho. At that time, Plaintiffs Motion for 
Reconsideration, Motion to Change Caption and Motion for Sanctions will be heard. 
]I+- 
DATED this 3 day of January, 
Amended Notice of Hearing 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing AMENDED 
NOTICE OF HEARING was mailed by first-class mail, with pre-paid postage, sent by facsimile, or 
hand delivered this a@ day of January, 2008 to the following: 
Marvin M. Smith ~ u . s .  Mail Courthouse Box Facsimile 
Anderson Nelson Hall & Smith P.A. 
PO Box 5 1630 
Idaho Falls, ID 83405-1 630 
John N. Bach 
P.O. Box 101 
Driggs, ID 83422 
Amended Notice of Hearing 
'1 U.S. Mail Courthouse Box Facsimile 
MARY LOU HANSEN. CLEKK 
JOI-IN 14. B A C H  
40QN, L52E 
P o s t  O f f i c e  Box 1 0 1  
D r i g g s ,  I d a h o  5 3 4 2 2  
T e l :  (208)  3 5 4 - 8 3 0 3  
I n t e r v e n o r - C o m p l a i n a n t  P r o  Se 
SEVENTH JUDICIAL  DISTRICT COURT, IDAHO, TETON COUNTY 
JACK LEE McLEAN, T r u s t e e ,  a n d  
WAYNE DAWSON, T r u s t e e ,  
P l a i n t i f f s ,  
CHEYOVICH FAMILY TRUST a n d  
VASA N. BACH FAMILY TRUST, 
D e f e n d a n t s .  
JOKN N.  BACH, i n d i v i d u a l l y  & 
dba TARGHEE POWDER EMPORIUM, 
LTD., 
I n t e r v e n o r - C o m p l a i  n t  , 
JACK LEE McLEAN, TRUSTEE, 
WAYNE DAWSON, TRUSTEE, DONNA 
DAPSON, ALVA A. HARRIS, i n d i v i -  
d u a l l y  R dba !t a s  A l t e r  Ego o f  
SCOMA , I NC. , KATHERINE M. rlILLEFI, 
a n d  DOES 1 t h r o u g h  30, I n c l u s i v e ,  
CASE NO: C V  0 1  - 265 
INTERVENOR-COHPLAINT JOHN N. 
BACH'S FURTHER OBJECTIONS/OP- 
POSITION WITH MOTIONS TO STRIKE- 
QUAHS PURPORTED P L A I N T I F F S '  
!IOTIONS FOR RECONSIDERATION UITH 
ALL DOCUMENTS F ILED I N  SUPPORT 
THEREOF, e t c . ,  a n d  FURTHER BRIEF 
I N  SUPPORT OF JOHN N. BACH's 
NOTICE OF MOTIONS h MOTIONS ( 1 )  
& ( 2 )  F ILED OCT. 25, 2007 ( C o n s i s -  
t i n g  o f  5  p a g e s ) ;  a n d  FURTHER NOT- 
I C E  OF ISSUANCE OF DIRECT AND/OR 
INDIRECT CONTEMPT CITATIONS, WITH 
MONETARY/EVDIENTIARY SANCTIONS, 
IRCP, R u l e  7 5 ( a ) - ( d ) .  e t c .  
HEARING DATE: Feb.  8, 2008  
TIME: 2 p.m. 
PLACE: T e t o n  C o u r t h o u s e ,  D r i g g s ,  
I d a h o  8 3 4 2 2 .  
T h i r d  P a r t y  Defendants- I 
C O M E S  NOW INTERVENOR-COMPLAINANT JOHN N.  BACH, a n d  h e r e b y  
p r e s e n t s  t h e  f o r e g o i n g  d e n o m i n a t e d / d e s i g n a t e d  a p p e a r a n c e  a n d  m o t i o n s  
w h i c h  p e r  I R C P ,  R u l e  7 ( b ) ( 2 )  r e  r e s t a t e d  by  t h e i r  i n c o r p o r a t i o n s  
h e r e i n .  A l l  o f  J o h n  N .  B a c h ' s  m o t i o n s ,  o b j e c t i o n s  a n d  o p p o s i t i o n ,  
as  w e l l  a s  t h i s  f u r t h e r  b e m b h r i e f  o f  r e s p o n s e  a n d  r e f u t a t i o n  VOIDS 
t h e  c u r r e n t  M o t i o n  f o r  R e c o n s i d e r a t i o n ,  d a t e d  O c t .  17 ,  2907 a n d  
a l l  f i l i n g s  t h e r e a f t e r  by s a i d  p u r p o r t e d  p l a i n t i f f s  a n d  t h e i r  c o u n -  
s e l  M A R V I N  M .  SMITH, t o  d a t e  o f  t h e  h e a r i n g  h e r e i n  a n d  a n y  a t t e m p t e d  
Interv-Complt  JNBACH's Obj/Opp t o  Mtn-Reconsid & Bach's Mtn r e  Contempt, e t c .  P.1. 
3 I .  C I - -  
k t i ~ t :  3 ) % >  
a r e  w i t h o u t / b e y o n d  t h e  j u r i s d i c t i o n  o f  t h i s  C o u r t ,  a r e  v e x a t i o u s ,  
w h o l l y  s p e c i o u s ,  b r o u g h t  i n  g o o d  f a i t h  n o t  j u s t  b y  t h e  o r i g i n a l  
and  now p u r p o r t e d  p l a i n t i f f s  and  t h i r d d  p a r t y  d e f e n d a n t s ,  b u t ,  t h e i r  
c o u n s e l  o f  r e c o r d ,  b o t h  A l v a  A .  H a r r i s  a n d  now m o s t  f r i ~ o l o w s ] y  
by M a r v i n  M .  S m i t h ,  b o t h  s a i d  a t t o r n e y s  p e r p e t r a t i n g  c r i m i n a l  a c t s  
o f  g r a n t  t h e f t ,  e x t o r t i o n ,  a t t e m p t s  o f  g r a n t  t h e f t ,  e x t o r t i o n  a n d  
o b s t r u c t i o n s  o f  j u s t i c e  a s  w e l l  a s  p e r j u r i o u s  a f f i d a v i t s  and  s u b o r n -  
a t i o n  o f  p e r j u r y ,  f a l s e  e x h i b i  t s / d o c u m e h t s  d e c e p t i v e l y  o f f e r e d ,  
a l l  i r r e % e v e n a t  and  i n t e n t i o n a l l y  i n  v i o l a t i o n s  o f  t h e i r  l e g a l  
canons  a n d  r u l e s  o f  p r o f e s s i o n a l  c o n d u c t .  
I n t e r v e n o r  a n d  c o m p l a i n a n t  JOHN N. BACH r e f e r s  t o  and i n c o r p -  
o r a t e s  - a l l  h i s  m o t i o n s  a n d  s u p p o r t i n g  d o c u m e n t s ,  o b j e c t i o n s  a n d  memo 
b r i e f s  f i l e d  s i n c e  S e p t  25, 2007 t o  d a t e  h e r e o f  a n d  h e r e a f t e r  d u r i n g  
h e a r i n g  d a t e  o f  Feb.  8, 2008.  
I. PREFACING DEVELOPMENTS WHICH ARE MATERIAL AND CONTROLLING 
As s t a t e d  i n  JOHN BACH's f i l e d  O c t .  25, 2007 o b j e c t i o n s / m o t i o n s ,  
pages  2 - 5 ,  t h e  c u r r e n t  p u r p o r t e d  p l a i n t i f f s  a n d  t h e i r  p u r p o r t e d  
c o u n s e l  M a r v i n  M .  S m i t h  h a v e  no  s t a d n i n g ,  c a p a c i t y  n o r  a n y  j u r i s d i c -  
t i o n  t o  h a v e  a p p e a r e d  a n d  f i l e d  t h e i r  M o t i o n  f o r  r e c o n s i d e r a t i o n ,  
w h i c h  i s  b a s e d  s o l e l y .  S m i t h  f l i n g s  a t  t h i s  c o u r t  and JOHN BACH 
u n a u t h o r i z e d ,  u n v e r i f i e d  and  w i t h o u t  a n y  a f f i d a v i t  o f f e r s :  - :  .. - . ,. -_ -I 
" .  . .a  g i b b e r i s h  mass o f  d i s j o i n t e d  d o c u m e n t s  i d e n t i f i e d  
a s  E X .  C . ,  am.ong w h i c h  a r e u n a u t h e n t i c a t e d  c o p i e s  o f  a  o n e  page  
'LOT BOOK GAURANTEE SCHEDULE A;,  d a t e d  December  29, 2000  
f o r  A l v a  A .  H a r r i s ,  a n d  t w o  s e p a r a t e  ' V O I D '  a n d  c r i m i n a l  
g r a n d  t h e f t  deeds ,  e x e c u t e d  p u r p o r t e d l y  b y  A l v a  H a r r i s  a n d  
J a c k  McLean, b o t h  h a v i n g  s t o l e n  JOHN N. BACH's c o r p o r a t e  
e n t i t l e s  and  dbas o f  T a r g h e e  Powder  Empor ium,  I n c . ,  a n d  
dba T a r g h e e  Powder  Empor ium,  L t d .  S m i t h ,  H a r r i s  8 McLean 
compound t h e  i n i t i a l  t h e f t  f e l o n i e s . "  ( t h i s  q u o t e  f r o m  
BACH's f i l e d  m o t i o n s  o f  O c t  25, 2007,  p a g e  3 . )  
The f o r e g - i n g  s t a t e m e n t  o f  b o t h  f a c t s  and  l a w  h a v e  n o t  b e e n  
r e f u t e d  n o r  a d d r e s s e d  b y  s a i d  p u r p o r t e d  p l a i n t i f f s  and M a r v i n  S m i t h .  
M o s t  s i g n i f i c a n t l y ,  t h e  m o t i o n  f o r  r e c o n s i d e r a t i o n  a n d  s u c h  i r r e s p o n 6  
Interv-COMPLT JNBACH's Obj/Opp t o  Mtn-Reconsid. & Supp'g Bach's Mtn r e  Contempt P.2. . , . -, .-.. ..." ,, 
s i b l y  t h r o w n  mass o f  d o c u m e n t s  t o  t h e  c o u r t  and JOHN N. BACH 
h a v e  n e v e r  been f u r t h e r  u s b m i t t e d  p e r  a n y  r e l e v a n t ,  a d m i s s i l b e  
a f f i d a v i t .  
M o s t  i m p o r t a n t l y ,  no  d o c u m e n t s ,  n o t  e v e n  t h e  e P P S d a v i t  a f  
Wayne Dawson, f i  1  ed  l a t e r  f o r  Alva H~rris-deni,ed~e.kims;'de~ep.zor:.at . ,  . a1  1 ,  
p r e s e n t e d  a d m i s s i b l e  f a c t s  t o  i n v a l  i d a t e  w h a t s o e v e r ,  J u d g e  S t i i n d i r l i n g ' s  
i n  h i s  " JOINT C A S E S  - C V  0 1 - 3 3  and  C V  0 1 - 2 6 5  - OPINION MEMORANDUM 
AND ORDERS, e t c . .  t h a t  t h e  TETON R E C O R D  WARRANTY DEED, INSTRUMENT 
TETON N O .  148042 ,  t h e  d e c i s i o n  o f ! : R e x b u r g  L u m b e ~  Go. v .  P u r r i n g t o n  
( H a r r i s '  Oct 14,, Mtn f o r  cont inuance was 
a  mtn f o r  recons i 'and t h e  o r a l  a g r e e m e n t  JOHN N .  BACH h a d  w i t h  Wayne 
derat ion-denied)  ; 
Dawons, i ' n d i v i d u a l l y  a n d  c u m u l a t i v e l y ,  d e p r i v e  t h e  o r i g i n a l  p l a i n -  
t i f f s  and  t h e  t h i r d  p a r t y  d e f e n d a n t s  l i k e  named f r o m  h a v i n g  a n y  
t i t I G s ,  c l a i m s ,  i n t e r e s t s  o r  r i g h t s  t o  s a i d  t h r e e  (3- p a r c e l s  o f  
r e a l t y  q u i e t e d  s o l e l y  t o  JOHN N. BACH, (See e s p e c i a l l y  pages  5  - 
1 3  o f  J u d g e  S h i n d i r l i n g ' s  OPINION MEMORANDUM AND ORDERS, e t C .  ) 
The t w o  u n v e r i f i e d  a s s e r t i o n s / e x c u s e s  b y  S m i t h  f o r  n o t  t i m e l y  
f i l i n g  a n y  r e l e v a n t  a f f i d a v i t  w i t h  p e r s o n a l l y  s t a t e d  t e s t i m o n y  
o f  any  a f f i a n t  w e r e :  ( 1 )  h a v i n g  b e e n  r e c e n t l y  c o n t a c t e d ,  " d o e s  n o t  
h a v e  t h e  e n t i r e  f i l e ' ! ;  and  2 )  h e  needs  " a n  o p p o r t u n i t y  t o  p r e o v e  
e x c u s a b l e  n e g l e c t  o n  t h e  p a r t  o f  p r i o r  c o u n s e l  i n  f a i l i n g  t o  r e s p -  
o n d  t o  t h e  m o t i o n  f o r  summary j u d g m e n t "  f i l e d  b y  JOHN BACH, NEITHER 
OF THIS C Y A  UNVERIFIED STATEMENTS WERE EVER ADDRESSED THEREAFTER. 
S m i t h  made NO-; t i m e l y  m o t i o n  f o r  e x t e n s i o n  o f  t h e  m a n d a t o r y  l4 
d a y s  f o r  r e c o n s i d e r a t i o n ,  e v e n  i f  s u c h  1 4  d a y  t i m e  p e r i o d  e x i s t e d .  
Second ,  h e  n e v e r  f i l e d  a n y  a f f i d a v i t  o f  A l v a  H a r r i s  a d d r e s s i n g  
a n y  f a c t u a l  s h o w i n g  o f  e x c u s h b l e  n e g l e c t  w i t h  a p p l i c a b l e  c o n t r o l l i n g  
c a s e  a u t h o r i t i e s .  ( S m i t h  d i d  f i l e  a n  a f f i d a v i t  b y  H a r r i s  t h a t  H a r r i s  
r e c a l l e d  t h a t  JOHN B A C H  a i d  n o t  f i l e  any  p e r e m p t o r y  m o t i o n  f o r  3 u d g e  
M o s s '  d i s q u a l i f i c a t i o n ,  s u c h  m o t i o n  b y  JOHN BACH o n l y  f i l e d  i n  C V  0 1 -  
Interv-Compl t JNBACH'S Obj/Opp t o  Mtn-Reconsid, & Suppt 'g BACH.: s, Cil,t;n re ,Contempt P. 3. 

J u d g e  S h i n i d r l i n g ' s  Judgmen t  and even  t h a t  o f  t h e  j udgmen t s  e n t e r e d  
i n  Te ton  C V  02 -208 ,  which  Judgment  have  n o t  been a p p e a l e d  by Alva I:, 
H a r r i s .  Such s t a t e m e n t  i s  one  o f  u t t e r l y  i n a d m i s s i b l e  f a l s e  c o n c l u -  
s i o n ,  s p e c u l a t i o n  and  h a v i n g  a l r e a d y  been  d e n i e d  by two s e p a r a e e  
j ddgmen t s  now f i n a l  a s  t o  Alva I - l a r r i s  & S c o n a ,  INc.  
S e c o n d l y ,  such  f a l s e  d e c e i t f f i l  a d m i s s i o n  f u r t h e r  a d m i t s  and 
shows b o t h  Dawson and H a r r i s  a r e  c o c o n s p i r a t o r s ,  compl i c i  t o r s  a s  
f ound  by Judge  S h i n d i r l i n g  i n  h i s  J u d g e m e n t s  i n  b o t h  C V  0 1 - 3 3  & 01-265  
(The  i s s u e  i f  i t  h a s  any  a p p l i c a t i o n / r e l e v a n c y  w h a t s o e v e r  i s  i n  t h a t  
o f  an e r r o r  and orn,?,ssions l a w s u i t  by Dawsons a g a i n s t  Alva H a r r i s ,  
a s  agency  i n  I d a h o  c a n  be i )  d i r e c t l e x p r e s s e d ;  i i )  apparee* ; ;  i i i )  
o s t e n s i b l e  and i v )  by e s t o p p e l .  
T h i r d l y ,  whenver  Dawson c l a i m s  he d i s c o v e r e d  JOHN B A C H  was d i s -  
b a r r e d ,  he f a i l e d  t o  r a i s e  s u c h  i s s u e  a s  a  named c r e d i t o r  d i s c h a r g e d  
i n  JOHN BACH's C h a p t e r  1 3  Bank rup t cy  i n  U.S. Dist C o u r t ,  S a c r a m e n t o  
D i v s i o n ,  and f u r t h e r ,  f a i l e d  t o  r a i s e  any  s u c h  f a c t  o r  r e p r e s e n t a t i o n  
t h e r e o f  i n  Te ton  C V  02 -208  w h e r e i n  Dawsyon, r e p r e s e n t e d  by Alva H a r r i s  
and a f t e r  3  m o t i o n s  t o  s e t  a s i d e  Hi,s d e f a u l t  by J a r e d  H a r r i s ,  had a  
judgment  e n t e r e d  a g a i n s t  h i m  which he n o t  o n l y  d i d  n o t  r a i s e  any  man- 
d a t o r y  c o u n t e r c l a i m  b u t  f a i l e d  and r e f u s e d  t o  a p p e a l .  
Alva H a r r i s  and t h e  d e s c e n d e n t s  o f  J a c k  McLean, a l o n g  w i t h  t h e  
Dawsons a r e  s t i l l  i n  v i w l a t i o n s  o f  t h i s  C o u r t ' s  permmaent i n j u n c t i o n  
p r o v i s i o n s ,  a s  t h e y  a r e  o f  t h e  l i k e  pe rmanen t  i n j u n c t i o n  p r o v i s i o n s  
i n  Te ton  C V  02 -208 .  The c o n c l u s i o n  and r e q u e s t s  f o r  con t emp t  c i t a t i o n s  
t o  be i s s u e d  s e t  f o r t h  i n  JOHN BACH's 0 ~ 2 5 . , , 2 0 0 7  arf i  r e i t e r a t e d .  
D A T E D :  J a n .  3 0 ,  2008 
CERTIFICATE OF SERVICE BY MAIL: I  the undersig 
c e r t i f y  t ha t  on Jan. 30, 2008 1  did cause t o  
mailed copies of this document via sepapate envleopes 
eon to:  Judge Darren Simpson, C / O  Binghamd Courthous 
Marvin M. Smith, PO.W51630, I.F. ID 83405-1617 and A1 
Shelley, ID 83274. 
Interv-Compl t JNBACH's Obj/Opp t o  Pltn-Recons, & Suppt'g 
{]A? 2s :i Ti 
Marvin M. Smith 
ANDERSON NELSON HALL SMITH, P.A. 
490 Memorial Drive 
Post Office Box 5 1630 
Idaho Falls, Idaho 83405- 1630 ,., 
Telephone (208) 522-3001 
Faxf208) 523-7254 
Idaho State Bar No. 2236 
Attorneys for Plaintiffs 
DT T I E  DISTRICT COTJFtT OF Tm SEVENTH JT,TDTCLAL DISTKTGT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN AND WAYNE 
I 
I 
Case No. CV-0 1-265 
DAWSON, I 
I MOTION TO SET ASIDE ORDER 
Plaintiffs I 
I 
AND QUIETING TITLE 
I JUDGMENT PER I.R.C.P. 60(b) 
v. I 
I 
CHEYOVICH FAMILY TRUST AND I 
I 




COME NOW Plaintiffs, by and through the undersigned counsel, and pursuant to 
Rule 60(b)(6) of the Idaho Rules of Civil Procedure hereby move this Court to set aside the 
Opinion Memorandum and Orders and Judgment Quieting Title both filed September 1 1, 
2007 in this matter. This motion is based upon and supported by Plaintiffs' Motion for 
Reconsideration and accompanying exhibits dated October 17,2007; Memorandum in 
Support of Motion for Reconsideration dated November 19,2007; Affidavit of Wayne 
Dawson and accompanying exhibits previously submitted to the Court in this matter; and 
Affidavit of Lynn McLean and accompanying exhibits previously submitted to the Court in 
MOTION TO SET ASIDE ORDER AND QUIETING TITLE JUDGMENT PER I.R.C.P. 60(b) - 1 
this matter. 
Plaintiffs request that this motion be decided on the briefing submitted to the Court, 
without oral argument. 
.& 
DATED this 4; day of February, 2008. 
ANDERSON NELSON HALL SMITH, P.A. 
. - 
Marvin M. Smith 
CERTIFICATE OF SERVICE 
I hereby certify that I served a true copy of the foregoing document upon the 
following this b@day of February 2008, by hand delivery, mailing with the necessary 
postage affixed thereto, facsimile, or overnight mail. 
John N. Bach 
PO Box 101 
Driggs, ID 83422 
[dl Mailing 
[ ] Hand Delivery 
[ 1 Fax 
[ ] Overnight Mail 
MARVIN M. SMITH 
L:\MMS\7060.1 Bach v McLean, Liponis\Motion.Set.Aside.wpd 
MOTION TO SET ASIDE ORDER AND QUIETING TITLE JUDGMENT PER I.R.C.P. 60(b) - 2 
a FA ,D IN CHAMBERS AT BLACKFOOT, 
DARR~N B.~IMPSON 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, TRUSTEE and 
WAYNE DAWSON, TRUSTEE, 
Plaintiffs, 
-vs- 
CHEYOVICH FAMILY TRUST and VASA N. 
BACH FAMILY TRUST, 
CASE NO. CR-2001-265 
AMENDED 
NOTICE OF HEARING 
Defendants, I 
PLEASE TAKE NOTICE that the hearing previously scheduled to take place on Feburay 
08,2008 at 2:OOp.m. has been rescheduled for THURSDAY, FEBRA URY 14,2008 at 10:OO am, 
or as soon as thereafter as counsel can be heard in the above court, in the District Courtroom at the 
Teton County Courthouse located at 89 N. Main Street, Driggs, Idaho, before the Honorable Darren 
B. Sirnpson, all pending motions in this matter will be heard. 
-PI 
DATED this 12 day of Febru 
MINUTE ENTRY 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing SECOND 
AMENDED NOTICE OF HEARING document was mailed by first-class mail, with pre-paid 
postage, sent by facsimile, or hand delivered this day of February, 2008, to the 
following: 
Marvin M. Smith U.S. Mail Courthouse Box h ~acsimile 
Anderson Nelson Hall & Smith P.A. 
PO Box 5 1630 
Idaho Falls, ID 83405-1630 
John N. Bach 
P.O. Box 101 
Driggs, ID 83422 
MARY LOU HANSEN: CLERK 
MINUTE ENTRY 
J O H N  ' N .  B A C H  
P o s t  O f f i c e  B o x  1 0 1  
40r)?i, 1 5 2 E  
D r i g g s ,  I d a h o  8 3 4 2 2  
( 2 0 5 )  3 5 4 - 8 3 0 3  
I n t e r v e n o r - C o m p l  a i  n a n t  
P r o  S e  
S E V E N T H  J U D I C I A L  D I S T R I C T  C O U R T ,  I D A H O ,  T E T O N  C O U N T Y  
J A C K  L E E  M c L E A M ,  T r u s t e e  a n d  
W A Y N E  DAWSON,  T r u s t e e ,  
P l a i n t i f f s ,  
v .  
C H E Y O V I C H  F A M I L Y  T R U S T  a n d  
V A S A  N .  B A C H  F A M I L Y  T R U S T ,  
D e f e n d a n t s .  
J O H N  N. B A C H ,  I n d i v i d u a l l y  & d b a  
T A R G H E E  POWDER E l - I P O R I U M ,  L T D . ,  
I n t e r v e n o r -  
C o m p l a i n a n t ,  
J A C K  L E E  M c L E A N ,  T r u s t e e ,  
WAYNE D A M S O N ,  T R U S T E E , " D O N N A  
DAMSON,  A L V A  A .  H A R R I S ,  I n d i v i d -  
u a l l y ,  & d b a  8 a s  A l t e r  E g o  o f  
S C O N A ,  I N C . ,  K A T H E R I N E  M .  M I L L E R ,  
a n d  D o e s  1 t h r o u g h  10, I n c l u s i v e ,  
, INTERVENOR COMPLAINANT 
J O H N  N .  B A C H ' S  F U R T H E R  
B R I E F  I N  S U P P O R T  O F  A L L  
H I S  M O T I O N S  T O  S T R I K E / Q U A S H  
P U 8 P O R T E D  P L A I N T I F F S '  Y O T I O N S  
F O R  R E C O N S I D E R A T I O N  ( I R C P ,  R u l e  
11 ( a )  ( 2 )  ( B )  ; a n d  U N T I t I E L Y  MO-  
T I O N  F O R  R E L I E F  P E R  I R C P  R U L E  
6 0 ( b ) ( ? )  o r  6 0 ( b ) ( 6 ) .  
D A T E  O F  H E A R I N G :  T h u r s . ,  
F E b .  14 ,  2008 
T I M E :  1 0 a . m .  
P L A C E :  T e t o n  C o u n t y  C o u r t h o u s e  
C o u r t r o o m ,  89 N.  b l a i n  
D r i g g s ,  I D  5 3 4 2 2  
T h i r d  P a r t y  De fen -  
d a n t s .  
COMES NOW I N T E R V E N O R  C O M P L A I A N T  ( A N D  R E S P O N D E N T  I N  I D A H O  
S U P R E M E  C O U R T  A P P E A L  D O C K E T  3 4 7 1 2 )  J O H N  N .  B A C H  a n d  s u b m i t s  
t h i s / h i s  F U R T H E R  E R I E F  I N  S U P P O R T  O F  H I S  M O T I O N S  R E  1 )  F O R  
O R D E R  S T R I K I N G ,  V A C A T I N G  A N D  P U R G I N G  A L L  P L A I N T I F F S '  M O T I O N S  
FOR R E C O N S I D E R A T I O N ,  D A T E D  O C T .  1 7 ,  2flC17, a n d  2 )  F O R  O R D E R  O F  
R E M O V A L ,  P R E C L U D I N G  OR R E C U S A L  N I T M  S A N C T I O Y S  O F  M A R V I N  M. S ? ! I T H  
A N D  H I S  LAW F I R M ,  e t c . ,  f i l e d  O c t o b e r  2 5 ,  2 0 Q 7 ;  a n d  O B J E C T I O N S  
t Y O T I ' O N  T O  S T R I K E ,  EX P A R T E ,  A N D  O T H E R W I S E ,  P U R P O R T E D  P L A I N T I F F S '  
I n t e r v r / C o m p l  ' t JNBACH'S FURTflER B R I E F  ON A L L  H I S  MTFI&T+<-$T-;I+~I<~, e t c  P. 1. 
t v i F v f - s .  & " *  
iU~PITIMEtY, FRIVOLOUS, VEXATIOUS, SPECIOUS, ETC- "MOTION TO 
SET ASFDE ORDER A N D  QUIETING T I T L E  JUDGMENT P E R  I . R . C . P . ,  
6 0 ( b ) " ,  D a t e d  Feb.  6 ,  2005,  e t c . ,  f i l e d  Feb 8, 2 0 0 8 .  
INTERVENOR-COMPLAINANT JOHN N. BACH'S a l l  p r i o r  memos, 
m o t i o n s  a n d  a n a l y s i s  o f  t h e  v o i d n e s s ,  i l l e g a l i t y  a n d  e g r e g o u s  
a b u s e  o f  p r o c e s s / o b s t r u c t i o n  o f  j u s t i c e ,  b y  s a i d  m o t i o n s  f i l e d  
f o r  c h a n g i n g  p l a i n t i f f s ,  who h a v e  n o t  b e e n  d e t e r m i n e d  a s  b e i n g  
p r p p e r l y  w i t h  s t a n d i n g  a n d / o r  c a p a c i t y  b e f o r e  t h i s  C o u r t ,  a r e  
r e f e r r e d  t o  a n d  i n c o r p o r a t e d  i n  f u l l  a s  t h o u g h  s e t  f o r t h  i n  
e a c h  a n d  e v e r y  p a r t i c u l a r .  ( IRCP,  R u l e  1 0 ( c ) ,  7 ( b ) ( 2 )  , R u l e  
1  ( a ) ,  1 1  ( a ) ( l ) ,  R u l e  1 1  ( a ) ( 2 ) ( E ) ,  R u l e  1 2 ( f )  8 1 2 ( g ) ( 2 ) .  
I. PREFACE - IMPORTANCE OF DATE OF ORDERS AND JUDGMENT, & 
UNTIMELY/IMPROPER F IL INGS OF BOTH MOTION FOR 
RECOMSIDERATION ( R u l e  11  ( a )  ( 2 )  ( B ) ;  a n d  TO SET 
ASIDE, E t c . ,  ( R u l e  6 0 ( b ) ( ? )  a n d  6 0 ( b ) ( 6 ) .  
The f o l l o w i n g  d a t e s '  c h r o n o l o g y  has  c o n t r o l l i n g  a p p l i c a t i o n :  
A .  J u l y  7,  2007 - JOHN N. BACH f i l e s  t w o  m o t i o n s :  f o r  summary 
j u d g m e n t  a n d  d i s m i s s a l  w i t h  p r e j u d i c e  f o r  
l a c k  o f  p r o s e c u t i o n .  
B .  Aug. 7 ,  2007  - H e a r i n g  o n  JOHN N. BACH's s a i d  t w o  m o t i o n s  
d u r i n g  w h i c h  P l a i n t i f f s  a n d  T h i r d  P a r t y  
D e f e n d a n t s  c o u n s e l  A l v a  A .  H a r r i s ,  s t a t e s  
o n l y  h e  d o e s  n o t  o b j e c t  t o  C o u r t  g r a n t i n g  
M o t i o n  t o  D i s m i s s  f o r  l a c k  o f  d i l i g e n t  p r o -  
s e c u t i o n ,  b u t  r e q u e s t s  w i t h o u t  p r e j u d i c e ;  
C o u r t  g r a n t s  s a i d  m o t i o n  t o  d i s m i s s  b u t  
e x p r e s s l y  w i t h  p r e j u d i c e  a n d  t h e n  h e a r s  
JOHN N. BACH's a r g u m e n t  f o r  summary j u d g m e n t  
A l v a  H a r r i s  o f f e r s  no  a r g u m e n t  w h a t s o e v e r ,  
a n d  h a d  n o t  f i l e d  a n y  c o u n t e r a f f i d a v i  t s ,  
o p p o s i n g  memos, e t c . ,  NOTHING. 
C o u r t  d i r e c t s  JOHN M. BACH TO PREPARED 
MEMORANDUM DECISION AND ORDER GRANTING BOTH 
H I S  MOTIONS AND THE FORM OF JUDGMENT HE 
WANTS COURT TO SIGN/ENTER. 
G .  Aug. 15 ,  2007 -JOHN N .  BACH s u b m i t s  s u c h  f o r m s  as  r e q u e s t e d  
b y  C o u r t  a n d  s e r v e s  c o p i e s  o f  a l l  s u c h  
f o r m  v i a  m a i l  t o  A l v a  H a r r i s .  
D. Aug. 17 ,  2007  - A l v a  H a r r i s  m a i l s  o u t  f o r  f i l i n g  w i t h  
a  c o p y  m a i l e d  t o  JOHN N. BACH a  p u r p o r t e d  
FiOTION FOR CONTINUANCE, b u t - - - - s t a t i n g :  
"moves t h i s  C o u r t  t o  n o t  d i s m i s s  b u t  c o n t -  
~ ~ + ~ ~ . . ~ ! r ~ ~ n l l +  l A ( I Z n r U I C  F I I R T U F R  R R T F F  n N  A l  l U T C  MTWC Tn C T R T Y ~ ~ ;  %#T) ".); P 7 
E. Aug 
i n u a l  c a s e  f o r  t h e  f o l l o w i n g  r e a s o n s .  . "  
N O  AFFIDAVIT NOR MEMO BRIEF i s  p r e s e n t e d .  
( E m p h a s i s  o f  a c t u a l  r e q u e k t e d  r e l i e f ;  w h i c h  
does n o t  c i t e d  a n y  Code o r  R u l e  o f  C o u r t  
as  a u t h o r i t y ,  n o r  a n y  N o t i c e  o f  H e a r i n g  
d a t e .  A T  BEST, SUCH MOTION I S  FOR POSSIBLE 
RECONSIDERATION PER RULE l l ( a ) ( ? ) ( A )  a s  
no  i n d i c a t i o n  C o u r t  h a d  b y  t h e n  s i g n e d  
t h e  p r o p o s e d  MEMORANDUM OPINION a n d  ORDER, 
a n d  t h e  QUIETING T I T L E  JUDGMENT I N  JOHN 
N .  B A C H ' S  s o l e  f a v o r ,  a g a i n s t  a l l  p l a i n -  
t i f f s . )  
JOHN BACH f i l e s  t w o  m o t i o n s :  To S t r i k e  
H a r r i s '  M o t i o n  f o r  C o n t i n u a n c e ;  and  
F u r t h e r  M o n e t a r y ,  C o n t e m p t  & O t h e r  E v i d -  
e n t i  a r y  S a n c t i o n s ,  e t c  
F. S e p t .  1 5 ,  2007-  JOHN N. BACH f i l e s  ( 4 9  d a y s  a f t e r  Aug 7 ,  
h e a r i n g  b e f o r e  J u d g e  S h i n d i r l  i n g )  t w o  
m o t i o n s  f o r  1 )  SIGNING/ENTRY OF ORDER 8 
JUDGMENTS; & FOR ISSUANCE OF CERTIFICATE 
OF FINAL JUDGMENT APPEAL, RULE 5 4 ( B ) .  
I n  h i s  N o t i c e  o f  M o t i o n  s e t t i n g  s u c h  
m o t i o n  f o r  h e a r i n g :  O c t .  9 ,  2007,  h e  
f u r t h e r  n o t i c e s / r e q u e s t s ;  " C o u r t  f u r t h e r  
d e n y  a n y  r e q u e s t  o r  s t r i k e  a n y  r e q u e s t  
f o r  d e l a y s / c o n t i n u a n c  b y  A l v a  H a r r i s .  . "  
G .  SEPT- 11 ,  2007 - UNKNOWN BY JOHN N .  BACHy THE COURT HAD 
SIGNED H I S  PROPOSED MEMORANDUM OPINION 
AND ORDER, a n d  t h e  qUIETING T I T L E  JIJDG- 
MENTS, h a v i n g  them a l s o  e n t e r e d / f i l e d  
S e p t  11 ,  2 0 0 7 - - -  ( b u t )  : 
H. O c t .  3, 2007 - - The s i g n e d / e n t e r e d  S e p t  11 ,  2007,  c o p i e s  
o f  s u c h  w e r e  s e r v e d  b y  m a i l ,  u p o n  on  
JOHN N. BACH and  ALVA A .  HARRIS. 
I. O c t .  9 ,  2007 - - H e a r i n g  h e l d  b e f o r e  J u d g e  S h i n d i r l i n g  
upon  JOHN N. BACH's S e p t  15 ,  2007 f i l e d  
m o t i o n s .  
ALVA A .  HARRIS I S  A NO SHOWy HAS NOT F ILED 
ANY OPPOSITION NOR ANY RESPONSE WHATSOEVER. 
NOR D I D  HARRIS REQUEST ANY TELEPHONIC APPEA- 
RANCE FOR S A I D  HEARING. 
J u d g e  S h i n d i r l  i n g  d e n i e s  H a r r i s '  m o t i o n - . ,  
r e  c o n t i n u a n c e  a s  moo t ;  r u l e s  JOHN N. BACH': 
m o t i o n  t o  s i j n / e n t e r  h i s  p r o p o s e d  f o r m s  
i s  m o o t  a n d  g r a n t s  a n d  s i g n s  t h e  CERGICATE 
OF APPEALABILITYy R u l e  5 4 ( b ) .  
J.  O c t  10 ,  2007 - - C l e r k  m a i l s  c o p i e s  o f  s a i d  CERTIFICATE O F  
APPEALABILITY t o  ALVA HARRIS a n d  JOHN N. 
BACH. 
11. BY VIRTUE OF THE FOREGOING T W O  LEGAL DETERMINATIONS A R F  
I n te rv r /Comp l ' t  JNBACH'S FURTHER BRIEF ON ALL HIS MTNS TO STRIKE, e . t ~ ~ . ~ L  3 
~ / f l r t . r ~ + t R  
REQUIRED: 1 )  HARRIS' MOTION, DESPITE I T S  DENOMINATION, 
WAS NOT ONLY ONE FOR RECONSIDERATION, BUT 
ALSO PER RULES 5 Q ( a ) ,  5 2 ( b ) ,  5 5 ( c ) ,  5 9 ( a ) ,  
5 9 ( e ) ,  59 .1 ,  6 0 ( a )  & 6 0 ( b ) ;  a n d  
2 )  AN ENTRY OF FINAL JUDGMENT WAS ?fADE APPEALABLE 
PER 5 4 ( B ) ,  AND PER THE LAST SENTENCE OF RULE 
l l ( a ) ( 2 ) ( B )  AND NO MOTION FOR RECONSIDERATION 
I S  ALLOWED, NORi'TIMELY/PROPER. 
B e s i d e s  t h e  a f o r e s a i d  r e q u i r e d  c o n c l u s i o n s  o f  l a w ,  
when t h e  i m p r o p e r l y  s t a t e d / a d v a n c e  p l a i n t i f f s  f i l e d  t h e i r  
MOTIONS FOR RECONSIDERATION i n  b o t h  t h i s  a c t i o n  a n d  T e t o n  ' 
C V  0 1 - 3 3 ,  no a f f i d a v i t s  a n d  no  a c c o m p a n y i n g  memo b r i e f  
w e r e  f i l e d  n o r  s e r v e d  u p o n  JOHN M. BACH, as  f u r t h e r  r e q u i r e d  
p e r  I R C P ,  R u l e  6 ( d ) ,  a n d  no b a s i s  e x i s t s  f o r  r e c o n s i d e r a t i o n .  
J e n s e n  v .  S t a t e ,  139  I d a h o ,  139 I d a h o  57,  72 P .3d  8 9 7  ( 2 0 0 3 )  
M o r e o v e r ,  when s u c h  f i n a l  j u d g m e n t  p e r  R u l e  5 4 ( B )  i s  
a p p e a l a b l e  a s  o f  O c t  9, 2007,  no  m o t i o n ,  e v e n  w i t h  a f f i d a v i t s  
and a c c o m p a n y i n g  b r i e f  f i l e d / s e r v e d  t h e r e w i t h  i s  p r o p e r .  T e l f o r d  
v .  N e i b a u r .  1 3 0  I d a h o  932 ,  950  P . 2 d  1 2 7 1  ( 1 9 9 8 ) .  A . m o t i o n  
f o r  r e c o n s i d e r a t i o n  u n d e r  t h e  d a t e  c h r o n o l o g y  a n d  d e t e r m i n a t i o n s  
b y  J u d g e  S h i n d i r l i n g ,  was n o t  o n l y  u n a u t h o r i z e d  a n d  u n t i m e l y ,  
b u t  does  n o t  a n d  c a n n o t  s t a y  t h e  f i l i n g  o f  a n  a p p e a l  b y  a  w i t h  
s t a n d i n g  a n d  c a p a c i t y  p l a i n t i f f .  D i e z i g e r  v .  P i c k e r i n g ,  1 2 2  
I d a h o  718,  8 3 8  P.2d 321 ( C t .  App. 1 9 9 2 ) ( C o u r t  o f  A p p e a l  h a d  no  
j u r i s d i c t i o n  t o  r e v i e w  m e r i t s  o f  t h e  d i s t r i c t  c o u r t ' s  d e c i s i o n  
t o  d i s m i s s  t h e  a p p e a l )  
Based  u p o n  t h e  a f o r e s a i d ,  t h i s  C o u r t  n o t  o n l y  m u s t  S T R I K E ,  
OUASH t h e  m o t i o n  f o r  r e c o n s i d e r a t i o n  a n d  a 4 1  l a t e  o f f e r e d  a f f i -  
d a v i t s ,  b u t ,  f u r t h e r  d i s m i s s  t h e  a p p e a l ,  a s  n o  t rue :  p l a i n t i f f s  
h a v i n g  s t a n d i n g  o r  c a p a c i t i e s  t o  p r o c e e d  w i t h  t h e  a p p e a l  h a v e  
been  p r e s e n t e d  w i t h i n  4 2  d a y s  f r o m  O c t .  9, 2 0 0 7 .  The Nov.  1 ,  
2007 f i l i n g s  b y  s u c h  w i t h o u t  s t a n d i n d / c a p a c i  t i e s  p l a i n t i f f s  r e  
o b j e c t i o n s  t o  JOHN N. BACH e x  p a r t e  m o t i o n  t o  s t r i k e  f i l e d  O c t .  
25, f o r  s e t t i n g  o f  s t a t u s  c o n f e r e n c e  a n d  h e a r i n g  f o r  r e c o n s i d e r -  
a t i o n  w e r e  a l l  f r i v o l o u s ,  s h a m f u l  a n d  w i t h o u t  b a s i s  o r  j u r i s d i c -  
t i o n  a n d  s h o u l d  a l s o  b e  s t r i k e n ,  q u a s h e d  a n d  d e n i e d . e v e n  a s  t h i s  
I n te rv r /Como l ' t  JNBACH's FURTHR BRIEF ON ALL HIS MTNS TO STRIKE, ErG.;;Tr;$,! 
d a t e .  U n d e r  t h e  a b o v e  s c e n e r i o  s u c h  m o t i o n  r e c o n s i d e r a t i o n  
s a i d  w i t h o u t  s t a r l d i n g  p l a i n t i f f s ,  w e r e  n o t  e n t i t l e d  t o  f i l e  
f o r  r e h e a r i n g  o r  a n y  s i m i l a r  m o t i o n  l a b e l l e d  m o t i o n  f o r  r e c o n s i d -  
e r a t i o n .  D i e z i g e r  v .  P i c k e r i n g ,  s u p r a ,  122  I d a h o  718;  a l s o  Ade 
v .  B a t t e n ,  1 2 6  I d a h o  114 ,  8 7 8  P.2d 8 1 3  ( C t .  App.  1 9 9 4 )  
111: THE WITHOUT STANDING P L A I N T I F F S '  MOTIOM TO 'SET ASIDE AN 
UNSPECIFICED ORDER a n d  QUIETING T I T L E  JUDGMENT I S  ALSO 
WITHOUT BASIS, AUTHORITY, COMPLIANCE WITH RULE 6 0 ( b )  AND 
WITHOUT JURISDICTION, REQUIRING I T  TO BE STRICKEN/QUASHED. 
The m o s t  r e c e n t  m o t i o n  t o  s e t  a s i d e  a n  u n s p e c i f i e d  o r d e r ,  
and q u i e t i n g  t i t l e  j u d g m e n t ,  i n d e f i n i t e l y  s t a t e d  t o  b e  .per 6 0 ( b )  
and  a t  o n e  p o i n t  6 0 ( b ) ( 6 ) ,  i s  l i m i t e d  b y  t h e  m o t i o n  r e  r e c o n s i d -  
e r a t i o n  t o :  " t o  p r o v e  e x c u s a b l e  n e l g e c t  o n  t h e  p a r t  o f  p r i o r  c o u n s e l  
i n  f a i l i n g  t o  r e s p o n d  t o  t h e  m o t i o n  f o r  summary 
j u d g m e n t  f i l e d  b y  d e f e n d a n t . ' .  . "  
Such c l a i m e d  e x c u s a b l e  n e g l e c t  i s  o n l y  i n  6 0 ( b ) ( l ) ,  b u t ,  t h a t  i s  
n o t  s t a t e d  i n  e i t h e r  t h e  m o t i o n  f o r  r e c o n s i d e r a t i o n  n o r  t h e  m o t i o n  
t o  s e t  a s i d e ,  o n l y  i n  t h e  l a t t e r  i s  s i n g u l a r l y  m e n t i o n  6 0 ( b ) ( 6 ) ( " a n y  
o t h e r  r e a s o n  j s u t i f y i n g  r e l i e f  f r o m  t h e  o p e r a t i o n  o f  t h e  j u d g m e n t .  " )  
B u t  6 0 ( b ) ( 6 )  was n o t  i n t e n d e d  t o  a l l o w  a  c o r r e c t  a s s i g n e e ,  
s u c c e s s o r  i n  i n t e r e s t  t o  i n t e r p l e a d  as  p l a i n t i f f s  and  h a v e  t h e  c o u r t  
r e c o n s i d e r  t h e  l e g a l  b a s i s  o f  i t s  o r i g i n a l  d e c i s i o n s , a o r d e r  and  
j u d g m e n t s .  F i r s t  Bank & T r u s t  v .  P a r k e r  B r o s .  1 1 2  I d a h o  30, 730 
P.2d 950  ( 1 9 8 6 ) .  M o r e o v e r ,  no  p e r s o n a l  r e p r e s e n t a t i v e  e x i s t s  
n o r  i s  t h e r e  a n y  p r o b a t e d  E s t a t e  o f  McLean,  d e s p i t e  L y n n  M c L e a n ' s  
and  M r .  S m i t h ' s  d e c e i t f u l  f r a u d u l e n t  i n c l u d i n g  o f  h e r  p e t i t i o n  f o r  
a p p o i n t m e n t  o f  b e i n g  h e r  l a t e  f a t h e r s '  a m d i n i s t r a t r i x .  SHE WAS 
NEVER APPOINTED, NEVER QUALIF IED AND THE STATE \lAS CLOSED WITH 
ALL PROBATE THEREOF I N  TETON C V  0 4 -  b e i n g  b a r r e d  now b y  1 5 - 3 -  
308, e t  s e q .  See a l s o  Ma.lone v .  N i e l s o n  ( 7 t h  C i r .  2007)474 F.3d 934. 
1  / Lynn McLean's f a l s e  c l a i m  t h a t  she and her  s i s t e r  own a 8 each o f  Peacock, o v e r a l l  
i s  more than bogua; JOHN BACH's recorded warranty deed, Teton Inst rument  148042 
t r a n s f e r r e d  a l l  o f  JACK McLean's i n t e r e s t s  i n d i v i d u a l l y  o r  as t r u s t e e  t o  himself ,  
and her  and her  s i s t e r ' s  c loud ing  o f  h i s  t i t l e  then and now i n  l a t e  
has been voided by the  QUIETING TITLE JUDGMENT SOLELY I N  JOHN N. BACH as t o  
whatever McLean and Dawson cou ld  have hoped t o  asser t ,  l e t  a lone unable t o  prove; 
both Dawson & flcLean, by v i r t u e  of the  prov isons of Rule 13(a), t h e i r  bankruptcy 
discharge as any c la ims o r  c r e d i t o r s  o f  JOHN BACH OR HIS S A I D  PEACOCK AND ZAb1ORA 
Intenvr/Compll t JOHN N. BACH'S FURTHR BRIEF ON ALL HIS MTNS TO STRLI<L,,,G,c 3. , 
.II..l'.".. w 
a long w i t h  a l l  o t h e r  d e f e n s e s  a n d  a f f i r m a t i v e  d e f e n s e s  t o  
D a w s o n ' s  c l a i m s  r u l e d  f a v o r a b l y  f o r  JOHN N.  BACH, e t c . ,  and  
t h e  DISMISSAL WITH PREJUDICE FOR LACK OF DIL IGENT PROSECUTION 
MOTION GRANTED, w h i c h  m o t i o n  i s  n e i t h e r  p a r t  o f  a n y  r e c o n s i d e r a -  
t i o n  n o r  t o  s e t  a s i d e  m o t i o n s  f i l e d  a f t e r  S e p t  11 ,  2007 ,  h a v e  
e v e n  been r a i s e d  i n  a n y  t i m e l y  n o r  p r o p e r l y  p r e s e n t e d  a f f i d a v i t .  
To p i n  t h e  d o n k e y s '  t a i l  o n  M r .  S m i t h ' s  c l a i m s  f o r  h i s  w i t h -  
o u t  s t a n d i n g  n o n e x i s t i n g  p l a i n t i f f s ,  h e  a n d  h i s  c l i e n t s '  i n  t h e i r  
a f f i d a v i t s ,  u s e  i r r e l e v a n t ,  i m m a t e r i a l  a n d  u n t r u e  " n a m e - c a l l i n g  
b e l i t t l e m e n t  and p e r s o n a l  : : s c u r r i l o u s  , a t t a c k , s "  u p o n  JOHN BACH n o t  
o n l y  " a l l  o f  w h i c h  c h e a p e n s  t h e  j u d i c i a l  p r o c e s s " ,  t h e m s e l v e s  b u t  
a r e  s a n c t i o n a b l e ,  f r a u d s  a n d  a c t s  o f  c o n t e m p t  u p o n  t h i s  c o u r t .  
As 6 0 ( b ) ( l )  a n d  6 0 ( b ) ( 6 )  a r e  m u t u a l l y  e x l c u s i v e  p r o v i s i o n s ,  
t h e r e f o r e  a  g r o u n d  f o r  r e l i e f  u n d e r  6 0 ( b ) ( l )  c a n n o t  b e  g r a n t e d  
u n d e r  6 0 ( b )  ( 6 )  P u l l i n  v .  C i t y  o f  K i m b e r l y ,  1 0 0  I d a h o  34,  592 P2d 
849  ( 1 9 7 9 ) .  S m i t h ,  a s  a n y  l a w  s t u d e n t  u p o n  r e s e a r c h  w o u l d  know, 
b o t h  h i s  m o t i o n s  a r e  f r i v o l o u s  a n d  u t t e r l y  i n  b a d  f a i t h .  P e r  P u l l i n !  
s u p r a ,  M r .  S m i t h  on  b e h a l f  o f  w h o e v e r  a r e  h i s  c l i e n t s  f a i l s  t o  make 
a n y  s h o w i n g  s u f f i c i e n t  t o  g r a n t  r e l i e f  u n d e r  6 0 ( b ) ( l )  o r  6 0 ( b ) ( 6 ) .  
B o t h  s a i d  S m i t h ' s  m o t i o n s  r e q u i r e  a l s o  d e n i a l  t o  e v e n  h e a r  l e t  
a l o n g  c o n s i d e r  w h e t h e r  t o  g r a n t .  Win  o f  M i c h ,  I n c . ,  v .  Y r e k a  U n i t e d  
137  I d a h o  747,  5 3  P .2d  330 ( 2 0 0 2 )  Any c o n t e n t i o u s  a r g u m e n t  b y  
M r .  S m i t h  t h a t  h i s  m o t i o n s  s h o u l d  b e  t r e a t  a s  s e t t i n g  a s i d e  a  d e f a u l l  
i s  m o r e t h a n  a  d e c e p t i v e  o b d u r a t e  o b f u s c a t i o n  o f  h i s  p r e d e c e s s o r ' s  
h a b i t s  and  p r a c t i c e s  o f  r e l y i n g  on  LDS j u d g e s  t o  b a i l  h i m  o u t  o f  
h i s  " c h a r l a t a n "  and " p e t t i f o g g e r "  p u r s u i t s .  
To b e  n o t e d  i s  t h a t  M r .  S m i t h ' s  a f f i d a v i t  a n d  memo f i l e d  
Nov. 1, 2007  o r  t h e r e a b o u t s ,  a d m i t s ,  if n o t  c o n f e s s e s ,  t h a t  H a r r i s  
was a u t h o r i z e d  t o  r e p r e s e n t  n o t  j u s t  McLean b u t  Dawson, b y  h i s  
s t a t e m e n t s  t h a t  " b y  t h e  O c t o b e r  17,  2007 f i l i n g  o f  a  S u b s t i t u t i o n  
s i g n e d  b y  P l a i n t i f f s '  p r i o r  c o u n s e l  A l v a  H a r r i s  and  m y s e l f "  ( A f f i d .  ) 
a n d  " D e f e n d a n t ' s  l e t t e r s  ( f a c t u a l l y  i n c o r r e c t )  c l e a r l y  i n d i c a t e s  
t h a t  D e f e n d a n t  knew t h a t  Mr. Dawson was r e p r e s e n t e d  b y  A l v a  H a r r i s .  " 
JOHN N. BACH b e f o r e  t h e  s t a r t  o f  t h e  Feb.  14 ,  2008  h e a r i n g  
w i l l  h a v e  a v a i l a b l e  f o r  t h e  c o u r t  c o p i e s ,  if n o t  i n  t h e  c o u r t ' s  
f i l e s  h e r e i n ,  o f  t h e  h e a r i n g  t r a n s c r i p t s  o f  Aug.  7,  2007  a n d  Nov .  
7, 2007,  l a t t e r  o f  t h e  p u r p o r t e d  u n t i m e l y  n o t i c e d s t a t u s  c o n f e r e n c e ,  
In tervr /Compl l  t JNBACH'S FURTHR BRIEF ON ALL HIS MTNS TO STRIKE, e t c  P.  6+-; ;-, 2 v2 !:, q 
I 
where in  M r .  S m i t h ,  t o  p u t  i t  c h a r i t a b l e y  m i s l e d s  a n d  p r o c e e d s  
d e c e p t i v e l y  b e f o r e  J u d g e  S h i n d i r l  i n g ,  t o  w f t :  '.I 
"MR. SMITH: Wel l ,  if I cou ld  be heard on t h i s  f o r  a  minute,  Your   on or? 
I guess t h i s  i s  t he  t ime  t o  b r i n g  t h i s  up. Each and every 
one o f  t h e  p l a i n t i f f s  d i d  n o t  a u t h o r i z e  M r .  H a r r i s  t o  cjo...- 
f o r d a r d  w i t h  t h e  l a w s u i t .  
THE COURT: We1 1  , I don t  ' know about  t h a t .  
MR. SMITH: W11, I am r e p r e s e n t i n g  t o  t he  Cour t - -  









I thank t h e  Cour t  f o r  i t s  d i s c l o s u r e ,  and i t ' s  most apprec- 
c i a t e d ,  b u t  t h e r e ' s  one i n q u i r y  t h a t  I ' d  ask t h e  Cour t  t o  
a s s i s t  me on, so I d o n ' t  g e t  i n t o  a  d i o l a t u r e  w i t h  M r .  Smith. 
Yes. 
D i d  I hear  h im c o r r e c t l y  t h a t  Paula E h r l e r  and Lynn McLean d i d  
n o t  a u t h o r i z e  M r .  A l va  H a r i r s  t o  rpceed w i t h  these two 
1  awsui t s ?  
He d i d n ' t  say who. He s a i d  he was aware t h e r e  were some o f  t h  
Dr. L i p o n i s  d i d  n o t  a u t h o r i z e  M r .  H a r r i s  t o  proceed w i t h  t h e  
l a w s u i t .  Th i s  l a w s u i t  came as a  s u r p r i s e  t o  Dr.  L i p o n i s  
T h a t ' s  an abso lu te  misstatement,  I want t o  r ep resen t  t o  t h e  
Cour t ,  f o r  t h e  record ,  f o r  M r .  Smith,  i f  I c o u l d  impose on 
Your t l ono r ,~  
Sure. 
I have a  s e r i e s  o f  l e t t e r s  t o  and f r om D r .  L i p o n i s  and M r .  
Wayne Dawson know1 i n g  e x a c t l y  what M r .  A l va  H a r r i s  was doing, 
and p a r t i c u l a r l y  a  d i s c l o s i n g  l e t t e r  from Dr. L i p o n i s ' s  w i  f e y  
on h i s  beha l f ,  w h i l e  he was t i e d  up i n  some s o r t t o f  c l i n i c  
o f  s o r t  o f  h e a l t h  and we l lness  and beauty  and what have you, ' 
t h a t  she responded on h i s  behal f  d i r e c t i n g  M r .  A lva  H a r r i s . "  
(Pg. 7:7-Pg 8:6) 
JOHN N. BACH WILL ALSO PRESENT1.:FOR JUDICIAL NOTICE AND RECEIPT INTO EVIDENCE 
DURING THE HEARING, HIS AFFIDAVITS FILED WITH THE IDAHO SUPREME COURT, COPIES OF 
WHICH MR. SMITH HAS RECEIVED, SHOWING THAT LYNN McLEAN never  was appo in ted  t h e  
personal  r e p r e s e n t a t i v e  o f  h e r  f a t h e r ' s  e s t a t e  and t h a t  h e r  p e t i t i o n  f i l e d  i n  
CV 04-136 WAS NEVER CONSUMMATED, SHE NOT QUALIFIED NOR APPOINTED and ON 
5/4/2004 SAID ESTATE ACTION WAS CLOSED w i t h o t u  any p roba te  be ing  accomplished, 
b u t  abandoned and n o t  p rec luded  by 15-3-308, e t  seq. M r .  Sm i th ' s  o f f e r i n g  t h a t  
she somehow was appb in ted  i s  a  de l ' i l i e ra te  and i n t e n t i o n a l  f r a u d u l e n t  m is represen t -  
a t i o n  i s  a l s o  h i s  p e r j u r i o u s  and suborned a f f i d a v i t  o f  Dawson t h a t  H a r r i s  was never  
a u t h o r i z e d  t o  r ep resen t  h im i n  t h i s  a c t i o n .  Some "wormy" s ta tements by M r .  S m i t h ' s  
c l i e n t  and h i s  invo lvement  a r e  f u r t h e r  b a s i s  f o r  t h e  contempt c i t a t i o n s  JOHN BACH 
seeks i s sued  a g a i n s t  M r .  Smith and h i s  c l i e n t s  a  
DATED: Feb. 12, 2008 
CERTIFICATE OF SERVICE BY FAX &. IMai 1  : 
I c e r t i f y  t h i s  FEb. 12, 2008 t h a t  I faxed  a  cop 
v i a  529-1300, and m a i l e d  cop ies  t o  M r .  Smith, 
H a r r i s ,  #479, She1 l e y ,  I d ,  ,83274. 
I n t e v r / C o m p l t ' t  BACH's F u r t h r  B r i e f  On Hi< Mtnc t n  q f r i  
1 I ) I  - 
D A K R ~ N  B.LSIMPSON - 
DISTRICT JUDGE 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF TETON 
JACK LEE MCLEAN, TRUSTEE and 
WAYNE DAWSON, TRUSTEE, 
Plaintiffs, 
CHEYOVICH FAMILY TRUST and VASA N. 
BACH FAMILY TRUST, 
MINUTE ENTRY & ORDER 
Defendants. 
JOHN N. BACH 
Plaintiff. 
CASE NO. CV-2001-265 
KATHERINE D. MILLER akla KATHERINE 
M. MILLER et al. p 
CASE NO. CV-2002-208 
THIS MATTER came before the Court on Friday, February 08,2008, for the purpose of a 
TELEPHONIC STATUS CONFERENCE, the Honorable Darren B. Sirnpson, presiding. 
Ms. Jaeme Freeman, Deputy Court Clerk, was present. 
Mr. Marvin M. Smith, Esq., (CV-2001-265) appeared telephonically on behalf of the 
plaintiWcounter defendant. 
John N. Bach, Esq., (CV-200 1-265 and CV-208) appeared telephonically. 
Jared M. Harris, Esq., (CV-2002-208) appeared in person. 
Alva A. Harris, Esq., (CV-2002-208) appeared telephonically. 
Jason Scott, Esq., (CV-2002-208) appeared telephonically. 
MINUTE ENTRY 
The Court discussed the fact that a hearing was scheduled to take place during the afternoon, 
but due to inclement weather and bad travel conditions, all parties agreed to vacate the hearing, and 
reschedule. The Court ordered the hearing previously set for Friday, February 08,2008, at 2:00 
p.m. to be vacated. 
The Court proposed Thursday, February 14,2008, at 10:OO a.m., in Teton County. 
All parties, with the exception of Marvin M. Smith were available for the proposed time. Mr. Smith 
advised the Court that he would try to move his previously scheduled appointment to accominodate 
the proposed hearing time for Teton Co. Case No. CV-2001-265. The Court tentatively rescheduled 
the hearing for Thursday, February 14,2008 at 10:OO a.m. pending Mr. Smith's confirmation. 
Mr. Jason Scott requested permission to appear telephonically for the hearing. An objection 
to Mr. Scott's request was made by Mr. John Bach, citing Rule 205(b) of the Idaho Rules of 
Evidence. Mr. Scott waived his right to be present during the presentation of evidence at the 
hearing in order to appear telephonically. 
The Court asked Mr. Bach to submit a list of pending motions for case number CV-2002- 
208 in order to ensure the Court had received a copy and was aware of all motions that are to come 
up for hearing on February 14,2008. In addition, the Court asked Mr. Jason Scott to fax a copy of 
his response to Mr. BachYs motion. 
The Court again reviewed the re-setting of the hearing on pending motions and confirmed 
that Mr. Marvin M. Smith, Esq. would contact the Court to confirm whether or not February 13, 
2008 at 10:OO a.m. would be agreeable for the hearings. 
Court was thus 
DATED this 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a full, true and correct copy of the foregoing docuineilt was 
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Hawley Troxell Ennis & Hawley 
PO Box 100 
Pocatello, ID 83204 
Galen Woelk 
Ruyan & Woelk 
PO Box 533 
Driggs, ID 83422 
David Shipman 
Hopkins Roden 
PO Box 51219 
Idaho Falls, ID 83405- 1219 
Gregory Moeller 
PO Box 250 
Rexburg, ID 83440-0250 
Anne Toy-Broughton 
1054 Rammell Mountain Rd. 
Tetonia, ID 83452 
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D U.S. Mail Courthouse Box Facsimile 
\ U.S. Mail Courthouse Box Facsimile 
U.S. Mail Courthouse Box Facsimile 
'h U.S. Mail Courthouse Box Facsimile 
??s U.S. Mail Courthouse Box Facsimile 
\ U.S. Mail Courthouse Box Facsimile 
MARY LOU HANSEN, CLERK 
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COME NOW Plaintiffs, by and through the undersigned counsel, and hereby submit 
their response to Bach's Motion to StrikeIQuash all of Plaintiffs' pending motions. 
ANALYSIS 
PLAINTIFFS' MOTION TO STRIKE PLAINTIFFS' PENDING MOTIONS MUST BE 
DENIED. 
Bach contends that Plaintiffs' Motion to Set Aside Order and Quieting Title 
Judgment per I.R.C.P. 60(b)(6) is untimely and cannot be heard because the Idaho Supreme 
Court has not authorized it. However such contentions are without merit. Rule 60(b)(6) of 
RESPONSE TO BACH'S MOTION TO STRIKE PLAINTIFFS' PENDING MOTIONS - 1 
the Idaho Rules of Civil Procedure states in pertinent part: 
The motioi~ shall be made within a reasonable time, and for reasons (I), (2), 
(3), and (6) not more than six (6) months after the judgment, order, or 
proceeding was entered or taken. . . . Such motion does not require leave from 
the Supreme Court, or the district court, as the case may be . . . 
In this case, the Order and Judgment that is the subject of Plaintiffs' I.R.C.P. 
60(b)(6) motion was entered on September 1 1,2007. Six months from September 1 1, 2007 
is March 11, 2008, therefore, Plaintiffs' motion to set aside is timely. In addition, by the 
very 1an.gua~e of I.R.C.P. 60(b), leave of the Supreme Court for such a motion is not 
required. Therefore, Bach's motion to strike must be denied. 
Bach's contention that Plaintiffs have brought their motion to set aside per I.R.C.P. 
60(b)(l) is without merit. Plaintiffs have clearly brought said motion under I.R.C.P. 
60(b)(6) which is "any other reason justifling relief froin the operation of the judgment" 
with such reason being in this case that Wayne Dawson, Lynn McLean, and Paula Elvler 
have valid ownership interests in the property at issue in this matter as proved by the 
Affidavits of Lynn McLean, Wayne Dawson and the accompanying exhibits. 
To the extent that Bach complains Lynn McLean and Paula Ehrler cannot substitute 
in as parties for their now deceased father, such an argument is also mistaken. Rules 
25(a)(l) and 25(e) of the Idaho Rules of Civil Procedure provide that is a party dies and the 
claim is not extinguished the court may order substitution of the proper parties, made by the 
successors or representatives. I.R.C.P. 25(e) provides that substitution of parties may be 
made by the trial court either before or after judgment or, pending an appeal, by the Supreme 
Court. Thus, in this case, Lynn McLean and Paula Ehrler as the only surviving heirs of Jack 
McLean are successors and proper parties to substitute in for their deceased father. 
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Further, to the extent Bach is seeking an order removing or recusing this law frim 
from this matter or seeking sanctions, there is no legal basis or authority for the same and 
such requests must be denied. 
CONCLUSION 
Based upon the foregoing and Plaintiffs' previous filings in this matter, Plaintiffs 
respectfully request that this Court deny Bach's Motion to Strike and grant Plaintiffs' 
pending Motion for Reconsideration, Motion to Change Caption, Motion for Sanctions, and 
Motion to Set Aside Order and Quieting Title Judgment per I.R.C.P. 60(b)(6). 
@+ 
DATED this 13 day of February, 2008. 
ANDERSON NELSON HALL SMITH, P.A. 
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CERTIFICATE OF SERVICE 
that I served a true copy of the foregoing document upoil the 
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